) = GeM  7i—

Governmer Azadl Ka
’ e Markelp!ace Amrit Mahotsav

g @&ar/Bid Number: GEM/2026/B/8035038

fas c&aasr / Bid Document

fedich /Dated: 30-09-2026

9= fAawur/Bid Details

95 dc @9 & ad@/a3T /Bid End Date/Time

15-10-2026 10:00:00

e geld &1 ali@/a@# ™ /Bid Opening
Date/Time

16-10-2026 10:00:00

5 Queper duar (de @A H arl/@ @) /Bid Offer
Validity (From End Date)

120 (Days)

FAGA/TST W IAA/Ministry/State Name

Ministry Of Power

faswar @ AT/Department Name Na
IS H AFA/Organisation Name Ntpc Limited
AT @ A1 /Office Name Cg

Rieraa Aarer & §ud a0y Contact details of

Grievance redressal

HOD Email id :gbirganthia@ntpc.co.in
Buyer Email id: anujkgupta@ntpc.co.in

a&g 4ol /Iltem Category

Handling and Transport on Lumpsum Basis - Environment-
Friendly Evacuation and Transportation of Fly Ash from
Stage-2/3 Silos of Korba STPP for Filling Low Lying

Areas/Quarries within 100 km

3[4y 3@ /Contract Period

10 Month(s)

THATHUAS F foT 3gHa & auf 3R A3 A Fe ugra

&1 315 €/MSE Relaxation for Years of No
Experience and Turnover

eI & AT 3ga & auf 3K 30’ A ge vara

&1 315 & /Startup Relaxation for Years of No

Experience and Turnover

fahar & #FT 3T gEAAS/Document required

from seller

Experience Criteria,Bidder Turnover,Certificate (Requested

in ATC)

*In case any bidder is seeking exemption from Experience /
Turnover Criteria, the supporting documents to prove his
eligibility for exemption must be uploaded for evaluation by

the buyer

w1 3T AfAgreRl g 3ues U T gFdardsi B
fafaer 3t smer A arer W AfdEreRt @
e §7 Hed A #/Do you want to show

documents uploaded by bidders to all
bidders participated in bid?

No

s o & geg der T@a: a9 e & o
3maRys s 6 =AM / Minimum number of

bids required to disable automatic bid
extension
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{95 faawui/Bid Details

da$ S| / Number of days for which Bid
would be auto-extended

3iTer TRaed 1A ddA fhaell 9 fhar Sirew &1 /

Number of Auto Extension count

& ¥ R e afsha fFar/Bid to RA enabled

No

95 @ gy /Type of Bid

Two Packet Bid

Tehellehl Folehel & QNI ceheilehl TUBIRIUT ¥

taxes)

AT WA /Time allowed for Technical 3 Days
Clarifications during technical evaluation

ygafaa Afae #ea (@ H afed) oA 393 &

/ Estimated Bid Value in INR (Inclusive of all | 62416000

Payment Timelines

Payments shall be made to the Seller within 45 days of
issue of service delivery acceptance certificate (SDAC) and
on-line submission of bills (This is in supersession of 10 days
time as provided in clause 12 of GeM GTC)

Hedidh ugfd/Evaluation Method

Total value wise evaluation

AT Ws/Arbitration Clause No

Yot @s/Mediation Clause No
$uadr faaRu/EMD Detail

ATaThdr/Required No
$qdish faavor /ePBG Detail

TsarseT da/Advisory Bank ICICI

sifisht ufavra (%)/ePBG Percentage(%) 2.50

Siafrsh fr 3marges 3@fd (AE) /Duration of ePBG 13

required (Months).

(a).3uHAST AR TUIG STATAd T, e TE I el &, ananeff & uay 3 il arfew| / EMD & Performance security should be

in favour of Beneficiary, wherever it is applicable.

arandt /Beneficiary :
NTPC Ltd.

NTPC Ltd , Western Region-ll Head Quarter , Plot No. -87, Sector-24, Atal Nagar, Nava Raipur , Raipur,

Chhattisgarh, PIN code: 492018
(Ntpc Ltd.)
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arelt fasraar onay & foRam a1/ Bid splitting not applied.

THANEINS 3arel=i/MIl Compliance

THIMSITS Hgare=t/MIl Compliance Yes

THTEs @l TAAdi/MSE Purchase Preference

THTHS Wi aiIdr/MSE Purchase Preference No

THTHS & fov wetd wfeY & fAavor:/Details of the Competent Authority for MSE

TETH WITAHT & TA/Name of Competent GM

Authority

H&TH WTAHY & ugard/Designation of Competent GM

Authority

&1 Wi @ drarer/fasmar/gear/Office / cnM

Department / Division of Competent Authority

T 31gHAIGeT §&AT/CA Approval Number 12345678

aTH Wi 3rgAtee faf¥/Competent Authority 21-09-2026

Approval Date

&7 Wiy g gera Y 18 Thpfa o dfard This tender is reserved for MSE SC/ST bidders. So price bid
fraxo1//Brief Description of the Approval Granted || of eligible bidders shall be opened & purchase preference
by Competent Authority shall be given to all eligible bidders.

Competent Authority Approval for not opting Micro and Small Enterprises Preference : View Document

¢3d Il Ha faaor/TReDS Payment Details

This Bid provides for Trade Receivables Discounting System (TReDS) as Preferred mode of payment.
For MSME sellers, payments may be processed through a TReDS exchange in which the Buyer is
registered, subject to applicable policy and regulatory guidelines. Accordingly, sellers intending to
avail payment through TReDS are required to be registered with at least one TReDS exchange in
which the buyer is registered.

1. Estimated Bid Value indicated above is being declared solely for the purpose of guidance on EMD amount and
for determining the Eligibility Criteria related to Turn Over, Past Performance and Project / Past Experience etc.
This has no relevance or bearing on the price to be quoted by the bidders and is also not going to have any
impact on bid participation. Also this is not going to be used as a criteria in determining reasonableness of
quoted prices which would be determined by the buyer based on its own assessment of reasonableness and
based on competitive prices received in Bid / RA process.

3faRes A9aar /3maas 3er/Additional Qualification/Data Required

Scope of Work:1790749884.pdf

Terms and Conditions to be mentioned by Buyer for bidders to participate:1790749929.pdf

Handling And Transport On Lumpsum Basis - Environment-Friendly Evacuation And
Transportation Of Fly Ash From Stage-2/3 Silos Of Korba STPP For Filling Low Lying
Areas/Quarries Within 100 Km (1)
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https://bidplus.gem.gov.in/bidding/bid/downloadMseMiiDoc/9891205/1789993394.pdf
https://bidplus.gem.gov.in/resources/upload_nas/SepQ326/bidding/biddoc/bid-9891205/1790749884.pdf
https://bidplus.gem.gov.in/resources/upload_nas/SepQ326/bidding/biddoc/bid-9891205/1790749929.pdf

doeiid ARPAT /Technical Specifications

frazor/

Specificatio

#{eA/ Values

#R / Core

Category

Environment-Friendly Evacuation and Transportation of Fly Ash from Stage-2/3 Silos of Korba

STPP for Filling Low Lying Areas/Quarries within 100 km

ws3ii /Addon(s)

ol g1 AUiRa =gaad Aea/Minimum Floor Price defined by Buyer

o g1 fAuiRa =geaa FEa/Minimum Floor Price
defined by Buyer

No

AR AR grards /Additional Specification Documents

WA /Ruiféar 31As /Consignees/Reporting Officer and Quantity

%.4./S.N Rt/ Rl AfaR® IaTFHar
IS 3@ /Consignee Uci/Address Quantity /Additional
o. .
Reporting/Officer Requirement
1 Md Kaifi Ahmad 495450,NTPC Korba, Jamnipali, imjec“ VA
ar Ahma District Korba, Chattisgarh Bl;r:ezsum

¥ar gru S a1 Rz & v wf/Buyer Added Bid Specific Terms and Conditions

1. Buyer Added Bid Specific ATC

Buyer Added text based ATC clauses

1. Additional Terms & Conditions (ATC) of this tender comprises the following

documents:
a. Section-I: Notice Inviting Tender (NIT).
b. Section-ll: Instructions to Bidders (ITB)
c. Section-lll: Bid Data Sheet (BDS)
d. Section-IV: General Conditions of Contract (GCC)
e. Section-V: Special Conditions of Contract (SCC)
f.  Section-VI: Technical Specifications and Terms & Conditions
g. Section-VIl: Bill of Quantities (BOQ) (As per GeM)
h. Section-VIIl: Forms and Procedures (Part 1 of 3, Part 2 of 3 & Part 3 of

3)
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Qualifying Requirements: Refer Section-I NIT for details. This tende
r is reserved for MSE Bidders registered in SC/ST Category only who
are meeting the qualifying requirements of this tender.

A complete set of documents as mentioned above are enclosed under “Sco
pe of Work”. Terms and Conditions stipulated in ATC will supersede t
hose in GEM GTC in case of any conflicting provisions.

Rejection in Cases of Matching of IP Addresses:

Bidders may please note that GeM is capturing and showing the IP addresses used by the Buyer and th

e Bidder(s) /Seller(s). The received bids having matching/common IP address (Either Technical Bid or Fi

nancial Bid or Both) with either Bidder(s)/Seller(s) or Buyer, shall be outrightly rejected & shall not be ¢
onsidered for further evaluation.

. Bidders are required to submit the documents as mentioned in the check lis
t appended below while submitting their bid and submit the duly filled check
list online on GeM portal in ‘Additional ATC Documents’.

Sl Document Required Action Required

Attachment 1: Bid Security / EMD
(as per ITB Clause No. 14.0)

(i) Bank Guarantee/ISB, strictly in t To be uploaded online
he format provided in the tender doc | 4,4 Original BG (if not

ument (Submission of EMD BG in G_eM For eBG)/ISB to be submitt
mat shall not be accepted and such Bids shal E
ed physically.

I be outrightly Rejected.)

(ii) MSE (UDYAM only) Certificate t| To be uploaded online an
owards exemption of Bid Security / E | d tick at the appropriate p
MD (if applicable). lace on GEM Portal

2 |Bidder’s Basic Information To be uploaded online

Attachment 14: Declaration regarding To be uploaded online

GST
4 |Site Visit Declaration To be uploaded online
To be uploaded online dul
5 |Documents for QR y verified by TPIA/ISA of th

e Firm

Attachment 15: Undertaking for compl| Mandatory Acceptance
6 |iance of Important Conditions of Tend | along with Bid Submiss
er ion

5. Details for issue of e-BG

5/8



e-BG details for new BGs

Beneficiary

NTPC Limited

Pan Number of the B

2 eneficiary AAACNO255D
Date of Incorporatio
n of the Benefic
3 iary 07.11.1975

Beneficiary Bank IFS

4 C Code SBIN0017313
NTPC Limited, NTPC Bhawan, Scope Comp
Registered Address lex, 7 Institutional Area, Lodhi Road,
5 New Delhi -110003
6 Pin Code 110003

Active Mobile Numbe
r of the Benefic

iary

8005489967 / 9425815891

Active E Mail Id of th

anujkgupta@ntpc.co.in, rhshankarrao@nt

8 e Beneficiary pc.co.in
Beneficiary BU Code
(BG Business A
9 rea) 1041

10

Contract reference n
umber

Mention Tender ID

11

Vendor Code

Please mention vendor code

12

Local Address

Unified Shared Service Centre,
Central Procurement Group-1,

Western Region-ll Head Quarter, Plot No
.-87, Sector-24, Atal Nagar, Nava R
aipur, Raipur, Chhattisgarh, Pin Co

de-492101

6/8



2. Buyer Added Bid Specific ATC

Buyer uploaded ATC document Click here to view the file.

sedawor/Disclaimer

The Additional Terms and Conditions (ATC) have been incorporated by the Buyer after approval of their
Competent Authority. The Buyer ,is solely responsible for the impact of these clauses on the bidding process, its
outcome, and consequences thereof including any restriction arising in the bidding process due to these ATCs
and including the modification of technical specifications and / or terms and conditions governing the bid.All
representations / grievances pertaining to the ATC clauses shall be raised with the buyer organization directly
and not with GeM.If any of the clause(s) is/are incorporated by the Buyer regarding the following, the bid &
resultant contract shall be treated as null & void. Further, GeM reserves the right, at its sole discretion, to cancel
the bid forthwith, without issuance of any prior notice or intimation :-

1. Publishing Custom / BOQ bids for items for which regular GeM categories are available (unless such
Custom / BOQ item is bunched with the major regular product Category Item).

2. Mandating procurement of / from specific Brand / Make / Model / Manufacturer / Dealer except in case of
Single Bid / Proprietary Article Certificate (PAC) Buying.

3. Inclusion of disqualification criteria related to suspension of seller / service provider, where such
suspension period has already expired.

4. Mandating submission of documents (other than EMD and signed Integrity Pact - which can be submitted
within 5 days of bid opening) in physical form as a pre-requisite to qualify bidders.

5. Publishing bids on GeM for procurement of works.
6. Procurement of Goods by creating a Service bid on GeM & vice-versa.

7. Seeking sample with bid or approval of samples during bid evaluation process. However, trial / sample, as
the case may be, shall be permitted in cases where trial / sample are allowed as per approved and
published procurement policy of the Buyers’ controlling Ministry / Department / State / Public Sector
Enterprises Headquarters. If there is any violation of trial / sample clause with regard to approved policy
of the Buyers’ Ministry / Department / State / Public Sector Enterprises Headquarters, then this is to be
determined and redressed by the concerned Buyer Organisation only.

8. Seeking experience from specific organization / department / institute only or from foreign / export
experience.

9. Creating bid for items from incorrect categories.
10. Reference of conditions published on any external site or reference to external documents/clauses.
11. Asking for any Tender fee / Bid Participation fee, as the case may be.

12. Buyer added ATC Clauses which are in contravention of clauses defined in bid detail section, including
specifications, EMD Detail, ePBG Detail and MIl and MSE Purchase Preference sections of the bid, unless
otherwise allowed by the applicable GeM GTC.

13. Any ATC clause in contravention with GeM GTC Clause 4 (xiii) (h) will be invalid. In case of multiple L1
bidders against a service bid, the buyer shall place the Contract by selection of a bidder amongst the L-1
bidders through a Random Algorithm executed by GeM system.

14. In a category based bid, adding additional items, through buyer added, additional scope of work/
additional terms and conditions/or any other document. If buyer needs more items along with the main
item, the same must be added through bunching category based items or by bunching custom catalogues
or bunching a BoQ with the main category based item, the same must not be done through ATC or Scope
of Work.

Further, if any seller has any objection/grievance against these additional clauses or otherwise on any aspect of
this bid, they can raise their representation against the same by using the Representation window provided in
the bid details field in Seller dashboard after logging in as a seller. Buyer is duty bound to reply to all such
representations and would not be allowed to open bids if he fails to reply to such representations.

All GeM Sellers/Service Providers shall ensure full compliance with all applicable labour laws,
including the provisions, rules, schemes and guidelines under the four Labour Codes i.e. the Code
on Wages, 2019; the Industrial Relations Code, 2020; the Occupational Safety, Health and Working
Conditions Code, 2020; and the Code on Social Security, 2020 as and when notified and brought into
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https://fulfilment.gem.gov.in/contract/slafds?fileDownloadPath=SLA_UPLOAD_PATH/2026/Sep/GEM_2026_B_8035038/CLM0010/ATC_c3eb8cd7-5fc2-4171-9a321789993502974_NTPCUSSCCNM2-CPG1.pdf

force by the Government of India.

For all provisions of the Labour Codes that are pending operationalisation through rules, schemes or
notifications, the corresponding provisions of the pre-existing labour enactments (such as The
Minimum Wages Act, 1948, The Payment of Wages Act, 1936, The Payment of Bonus Act, 1965, The
Equal Remuneration Act, 1976, The Payment of Gratuity Act, 1972, etc. and relevant State Rules)
shall continue to remain applicable.

The Seller/ Service Providers shall, therefore, be responsible for ensuring compliance under:

e All notified and enforceable provisions of the new Labour Codes as mentioned hereinabove;
and
e All operative provisions of the erstwhile Labour Laws until their complete substitution.

All obligations relating to wages, social security, safety, working conditions, industrial relations etc.
and any other statutory requirements shall be strictly met by the Seller/ Service Provider. Any non-
compliance shall constitute a breach of the contract and shall entitle the Buyer to take appropriate
action in accordance with the contract and applicable law.

This Bid is governed by the General Terms and Conditions, conditions stipulated in Bid and Service
Level Agreement specific to the Service, as the case may be, as provided in the Marketplace.

However, in case of Service, if any condition specified in General Terms and Conditions is
contradicted by the conditions stipulated in Service Level Agreement specific to said Service, then it
will over-ride the conditions in the General Terms and Conditions.

This Bid is governed by the @Tar=x_@3&# 3R 2f/General Terms and Conditions, conditions stipulated in Bid and
Service Level Agreement specific to this Service as provided in the Marketplace. However in case if any condition
specified in @raA=a f@7sr 3R Ocd/General Terms and Conditions is contradicted by the conditions stipulated in
Service Level Agreement, then it will over ride the conditions in the General Terms and Conditions.

SH H AT Al F TS 26 F N A HIT & WY HH WA TS A ard T & 3§ @lig W ufddy & day &
HIIT & YT HqF e TS W ared o & s o =X 59 @ & fz ¢ & fow Joft oy gom 59 a8 /s & aren
TeTH MR & TH Uelipa @lIfds & A9 o AT S B SHH AU BXAr aen 3R Pre A e Gwon e S
T SHPN UIel o DA W HJAYT P Tchiel FAH et AR FIed & AR M AT Plefell HILars @ MU BN in terms

of GeM GTC clause 26 regarding Restrictions on procurement from a bidder of a country which shares a land border with India, any bidder from a country which shares a
land border with India will be eligible to bid in this tender only if the bidder is registered with the Competent Authority. While participating in bid, Bidder has to undertake
compliance of this and any false declaration and non-compliance of this would be a ground for immediate termination of the contract and further legal action in
accordance with the laws.

---g=arg/Thank You---
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https://admin.gem.gov.in/apis/v1/gtc/pdfByDate/?date=20260930
https://bidplus.gem.gov.in/bidding/bid/bidsla/97835936352025

NTPC LIMITED
(A GOVERNMENT OF INDIA ENTERPRISE)

UNIFIED SHARED SERVICE CENTRE, CPG-1, RAIPUR
CONTRACT & MATERIAL DEPTT

NOTICE INVITING TENDER (NIT)

FOR
Environment-Friendly Evacuation and Transportation of Fly Ash from Stage-2/3 Silos of
Korba STPP for Filling Low Lying Areas/Quarries within 100 km
(Reserved for only SC/ST MSE Bidders)

(Domestic Competitive Bidding-Open Tender Basis)

GeM Tender Reference: GEM/2026/B/8035038

NTPC invites on-line bids on Single Stage Two Envelope Bidding basis (Envelope-l:
Techno-commercial Bid & Envelope-ll: Price Bid) from Eligible Bidders for aforesaid
package, as per the scope of work briefly mentioned hereinafter.

Brief Scope of Work:

The work involves Environment-Friendly Evacuation and Transportation of Fly Ash from
Stage-2/3 Silos of Korba STPP for Filling Low Lying Areas/Quarries within 100 km. For details
refer Section-V Scope of Work.

The detailed scope and description of work covered under this package has been specified in
relevant clause of Detailed Technical Specification.

NTPC intends to finance subject Package through Domestic Commercial Borrowings/Own
sources.

Detailed Specification, Scope of Work and Terms and Conditions are given in the bidding
document, which are available for examination at our e Procurement Portal
(https://gem.gov.in/) and as per the following schedule:

Source of IFB/NIT Central Procurement Group-1, Raipur
Mode of Tendering Category Bidding
Document Download As per details on the Tendering Portal.

Commencement Date & Time

Last date for receipt of queries As per details on the Tendering Portal.
from bidders (if any)

Last Date and Time for Bid
submission

As per details on the Tendering Portal.

The Bidder shall be held solely responsible for
non-submission of bids on the e-tender portal
due to any reasons within the due date/ time,
The Procuring Entity/NTPC shall not be held
responsible or liable in any manner for the
same.




Bidders shall follow the guidelines/instructions
available on the e-tender portal and are
advised to submit their bids well before the
due date and time to avoid any inconvenience
or risk of non-submission."

Technical Bid Opening Date &
Time

As per details on the Tendering Portal.

Price Bid Opening Date & Time

Shall be intimated separately

Bid Security / EMD (INR)

Rs. 5,00,000/- (Five Lakh only) — To be
submitted in the form of Bank
guarantee/lnsurance Surety Bond (in NTPC
format) only.

Further, Bidders are exempted from
furnishing Bid Security/EMD as per GeM
GTC.

Bidders may ascertain their eligibility for
availing Bid Security / EMD exemption as per
GeM GTC before submission of Bids.

Bidders shall have to upload scanned copy of
relevant valid documents in place of Bid
Security document for Bid Security / EMD
exemption and physical BG/ Insurance Surety
Bond should reach before the Bid opening
date and time at the address provided
below.

Benefit to MSME

Applicable.

The bidders may apprise themselves of the
relevant provisions of bidding documents
in this regard before submission of their
bids and apply in GEM Portal accordingly.
Without applying in GEM appropriately,
MSE benefit may not be availed.

Benefits under PPP 2012 for MSEs are
applicable only for (a) Goods produced and (b)
Services provided by MSEs. In this regard, OM
dated 9.11.2016 and its subsequent
amendment/clarifications issued by MSME
from time to time regarding definition of Goods
and Services may be referred. MSE_benefits
shall not be applicable to Trader/Dealer of
Goods.

Micro and Small Enterprises (MSEs) having
Udyam Registration for Goods produced
and Services rendered shall only be eligible
for MSE benefits.

In case of an upward change in terms of
investment in plant and machinery or
equipment or turnover or both, and consequent
re-classification, an enterprise shall continue to
avail of all non-tax benefits of the category
(micro or small or medium) it was in before the
re-classification, for a period of three years




from the date of such upward change.

The benefits to the participating Service
Providers under PPP 2012 shall be
applicable irrespective of product (Goods /
Services) categories for which bidder is
registered as MSE.

Mandatory Certificates to be . . -
furnished by Bidders All prospective bidders must visit the

NTPC Sites to familiarize themselves with
the nature and quantum of work and
loading site conditions and they have to
mandatory submit the “Site Visit
Undertaking” signed by Authorized
Representative of Agency along with their
bid on GEM portal.

Bidders are responsible for their own
travel and other expenses related to this
visit and no claims for additional costs or
extensions of time will be entertained by
NTPC.

Any false or misleading or fraudulent
submission of this certificate shall be dealt
with as per terms and conditions of tender

documents.

Contract Period TEN (10) months

Pre-Bid Conference Date & Time | Not Applicable

(if any)

Type of Bidding Lumpsum Basis. Bidder has to quote the total
package cost inclusive of GST.

Reverse Auction Not Applicable

Integrity Pact Not Applicable

Splitting of Quantity Applicable. The bidders may appraise

themselves of the relevant provisions of
SOW in this regard before submission of
their bids.

Estimate Value for subject work Rs. 6,24,16,000.00/- (Incl of GST)

Class-l suppliers only are eligible to
participate in this tender as per Public
Procurement (Preference to Make in India),
Order 2017 and its subsequent amendments/
revisions issued by DPIIT. The bidders may
apprise themselves of the relevant provisions
of bidding documents in this regard before
submission of their bids.

Eligible Class of Bidder as per Ml
Policy

The local content requirement to categorize a
Bidder/Supplier as 'Class-l local supplier' is
minimum 60% 'Class-1l local supplier' is




minimum 20%.

“No Queries from Bidders, whatsoever, shall be entertained by the Employer beyond
the last date of receipt of Queries/ Pre-Bid Conference (if applicable) as specified on
online portal.”

As per provisions of Bidding Documents, the Bidders shall submit “Techno-Commercial
Proposal” and “Price Proposal” online (https://gem.gov.in), within the bid submission date and
time as mentioned above.

Note: For any corrigendum and extension of date of bid submission, please visit the website
https://gem.gov.in.

All bids must be accompanied by valid Bid Security/EMD exemption Document (as applicable).
Any bid not accompanied by an acceptable bid security/Exemption Doc (if applicable) as per
tender provisions shall be rejected by the employer as being non-responsive.

Any bid not accompanied by an acceptable bid security shall be rejected by the employer as
being non-responsive. In case, the bid security is submitted as e-BG/EFT, bidder to submit the
copy of e-BG/proof of e-payment of bid security in the e-tendering portal. In case the bid
security (other than BG) is submitted by the bidder in physical form, bidder to submit the
original instrument (or extensions, if any) in separate sealed envelope and a copy of the same
in the e-tendering portal.

Further, Stage-Il (Price Bid) (in case of Two Stage bidding) not accompanied by requisite bid
security extension (in case Bid Security is submitted in the form of e-BG/ Insurance Surety
Bond) shall be rejected by the Employer as being nonresponsive.

All Bank Guarantees shall be submitted in the form of e-BG through NESL platform, and no

physical BGs shall be accepted, except in exceptional circumstances. The decision of NTPC
in this regard shall be final.

Qualifying Requirements for Bidders:

The bidder who wishes to participate in the bidding shall meet the Qualifying Requirements
stipulated hereunder:

1.0 TECHNICAL CRITERIA:
The Bidder should have executed “Similar works” within preceding 07 (seven) years prior to the
date of Techno-Commercial bid opening in any of the following manner: -
i) Executed value of not less than Rs. 58 Lakhs in a Single Contract.
OR
(i) Executed value of not less than Rs. 36 Lakhs in Two Contracts each.
OR

iii) Executed value of not less than Rs. 29 Lakhs in Three Contracts each.

Notes for Clause 1.0 above :



1.“Similar Works” means
a. Construction of ‘Ash Dyke’/'Embankment’/ ‘Earthen Dam’/‘Road’ / ‘Site Levelling’

And/ Or

b. The Work of Transportation through Road (including loading/unloading) of ‘Ash’ / ‘Any
Earthen Material’/‘Any Mineral’/ ‘Coal’/'‘Bulk transportation of any material (Dry / Liquid)'.

And / Or

c. The Work of “Earthwork including loading/unloading and transportation by road” in any Civil
Works (other than those listed above in 1.a).

i. Note for 1.a above: - Strengthening and widening of roads will also be considered under
“Construction of road”. However, works involving only repair and maintenance of road(s) will not
be considered as “construction of road”.

ii. Note for 1.b above — Bulk transportation shall mean transportation of loose, unpackaged
material (Dry / Liquid) directly inside transport containers or vehicles. Transportation of
individually ‘boxed or packaged goods’ will not be considered as “Bulk transportation”.

ii. Note for 1.c above: - Bidder can submit bid citing details of Civil Works as their
experience/Reference Works which are not covered under 1.a above. In such Civil Works (under
1.c), the executed value of only those BOQ Items shall be considered for the purpose of
calculating “Executed Value” which are pertaining to “Earthwork including loading/unloading and
transportation”. Earthwork in respect of all kinds of soil, soft rock, hard rock shall be considered
for the purpose of evaluation.

2. SC/ST-owned Micro and Small Enterprises (MSEs) can only participate in this tender.

3. The social category of MSE vendors owned by SC/ST shall be determined by Udyam
Registration Certificate only.

4. The word “Executed" mentioned above means that the bidder should have achieved the
criteria specified above, even if the total contract is started earlier and/or is not
completed/closed.

5. In case of orders under execution, the value of work executed prior to the date of Techno-
Commercial bid opening duly certified by bidder’s client shall be considered acceptable.

6. Reference work executed by the bidder as a sub-contractor may also be considered provided
the certificate issued by main contractor is duly certified by owner specifying the scope of work
executed by the sub-contractor in support of qualifying requirements.

7. For arriving at the executed value of work specified above, basic amount only shall be
considered. In case contract is inclusive of taxes, bidder should provide the break — up of basic
value and taxes.

8. Reference works executed by the bidder, as a member of joint Venture / Consortium /
Associate can also be considered provided:

a. The allocation of scope of work between the partners of the joint Ventures / consortium /
Associate is clearly defined in the executed joint venture agreement / consortium agreement /



XL

XIl.

XII.

XIV.

deed of joint undertaking and the bidder's scope of work and break-up of quantities executed by
them as individual contribution in the joint Venture / Consortium / Associate, duly authenticated
by the Project Authority/Owner, meet the relevant provisions of eligibility criteria.

b. In case the reference work has been executed by the bidder in an integrated joint venture
wherein allocation of scope of work and break-up of quantities between the partners is not
clearly specified in the integrated joint venture Agreement, then for establishing the eligibility as
per technical criteria of 1.0 above, the credit of executed quantities can be claimed by the bidder
in the ratio of bidder's share in the integrated joint Venture Agreement, provided the bidder
establishes that it regularly undertakes works mentioned in QR. The executed works/ quantities
by the integrated joint venture shall be duly authenticated by the Project Authority/owner.

2.0 FINANCIAL CRITERIA:

Not Applicable

Note for clauses 1.0. & 2.0 above : For the purposes of this tender, any reference to the date of
Techno-commercial bid opening for qualifying requirements, wherever mentioned, shall be taken
as on the date of Techno-commercial bid opening specified in the initial published NIT/IFB.

Authentication of veracity of documents submitted by the bidder in support of QR:
Bidder shall be required to submit duly certified and verified documents from their Independent
Statutory Auditors or specified Third-Party Inspection Agency (TPIA) duly digitally signed in
support of meeting Technical QR. For details, refer Clause No. 11.1.1 (C) of ITB.

The reference works whose details have been declared in their bid shall only be considered
to ascertain the bidder's compliance with the specified qualifying Requirement (QR). The
Employer at its discretion may seek any clarification and/or documentary evidence only for the
reference works as mentioned above. However, no change or substitution of the reference
works by new/additional plant for conforming to the specified qualifying Requirement shall be
sought, offered or permitted.

Notwithstanding anything stated above, the Employer reserves the right to assess the
capabilities and capacity of the Bidder/ his collaborators / associates/ subsidiaries / group
companies to perform the contract, should the circumstances warrant such assessment in the
overall interest of the Employer.

'Class-I local suppliers’ only are eligible to participate in this tender, as defined in the bidding
documents/ Public Procurement (Preference to Make in India), Order 2017 and its subsequent
amendments/ revisions issued by DPIIT. The bidders may apprise themselves of the
relevant provisions of bidding documents in this regard before submission of their bids.

Any ‘Bidder from a country which shares a land border with India’, as specified in the Bidding
Documents, will be eligible to bid in this tender only if bidder is registered with the Competent
Authority as mentioned in the Bidding Documents.

Further, any bidder (including bidder from India) having specified Transfer of Technology (ToT)
arrangement with an entity from a country which shares a land border with India, will be eligible
to bid only if the bidder is registered with the same competent authority.

However, the said requirement of registration will not apply to bidders from those countries
(even if sharing a land border with India) to which the Government of India has extended lines
of credit or in which the Government of India is engaged in development projects.



XV.  NTPC reserves the right to reject any or all bids or cancel/withdraw the NIT for the subject
package without assigning any reason whatsoever and in such case no bidder/intending bidder
shall have any claim arising out of such action.

XVI.  The bidding document is available online. A complete set of Bidding Documents may be
downloaded by any interested Bidder from the Gem Portal_https:/gem.gov.in. The Bidder
would be required to register on the website.

First time users are required to register themselves on GeM Portal only. First time users not
allotted any vendor code by NTPC, should send a copy of the registration details to the e-mail
address specified in this NIT under Address for Communication with following details (only in
case award is being issued to them):

i. Request on the letter head of the Company
ii. Address Proof
iii. Copy of GST Registration Certificate & PAN Card,
iv. Email ID and Contact No.
v. Name and Designation of the contact person
vi. Cancelled cheque & E.F.T form duly verified by bank Note:

No Hard Copy of bidding documents shall be issued.

XVII.  Address for Communication:

SM/ AGM (Contracts & Materials)

NTPC Limited

Unified Shared Service Centre,

Central Procurement Group-1,

Western Region-Il Head Quarter, Plot No.-87, Sector-24, Atal Nagar
Nava Raipur, Raipur, Chhattisgarh, Pin Code-492101

Tel. No.: 0771-2515569/0771-2515240

Email: anujkgupta@ntpc.co.in / rhshankarrao@ntpc.co.in

Websites: https://gem.gov.in, www.ntpctender.ntpc.co.in or www.ntpc.co.in

XVIIl.  Registered Office:
NTPC Limited
NTPC Bhawan, SCOPE Complex,
7, Institutional Area, Lodi Road,
New Delhi — 110003
Corporate Identification Number: L40101DL1975G0OI1007966.

Website: www.ntpc.co.in

XIX. Contact Details for Site Visit
Department & Designation: Md Kaifi Ahmad
DGM (AU)
NTPC LTD.- Korba
Mobile no. 7368808959
Email: kaifiahmad@ntpc.co.in



Transportation of Fly Ash from Stage-2/3 Silos of Korba STPP for Filling Low Lying Areas within
50-100 km

1. Introduction

NTPC Limited operates a coal-based Super Thermal Power Station at Korba, Chhattisgarh,
with an installed capacity of 2600 MW comprising three units of 200 MW each and four units
of 500 MW each. NTPC proposes transportation of fly ash from Stage-2/3 silos to abandon
Low Lying Areas within a lead distance of 50-100 km in an environmentally responsible
manner.

2. Objective

The primary objective is evacuation and transportation of fly ash from Stage-2/3 silos and
promote sustainable ash utilization by reclaiming Low Lying Areas. The work shall be
executed in compliance with environmental norms and statutory requirements.

3. Scope of Work

a) The scope broadly includes loading of fly ash from Stage-2/3 silos, transportation in
covered vehicles to identified Low Lying Areas within 50-100 km, spreading ash in
layers not exceeding 500 mm thickness, compaction to achieve a dry density of not
less than 90% of maximum dry density (Standard Proctor), and providing a 500 mm
thick soil cover over the filled ash to prevent erosion and fugitive emissions.

b) The soilrequired for covering landfills should preferably be excavated from the landfill
site itself. If this is not feasible, only the minimum quantity of soil shall be sourced
from a borrow area. The topsoil must be excavated at the commencement of work
from the designated fill area and stored separately for later use in covering the ash.
Voids created due to soil borrowing should be filled with ash, properly compacted,
and covered with the stored topsoil to restore the area. This entire process shall form
an integral part of the contract and be completed within the project schedule. In
cases where soil is required from external sources, the Contractor shall procure it at
their own cost, ensuring full compliance with all applicable state regulations,
including payment of statutory royalties.

c) Deployment of equipment such as excavators, loaders, tippers/Hywas, JCBs with
spreading blades, vibro-compactors, survey instruments and any other equipment
required for execution of the work are in Contractor’s scope. All survey work required
for determining the quantity of ash and earth shall be within the Contractor’s scope
and executed at no additional cost to NTPC.



d) lIdentification of site and obtaining all statutory permissions and NOCs required for
filling Low Lying Area from relevant authorities, including government departments,
police, NOC From Gram Panchayat and local stakeholders etc as applicable, is in the
scope of agency at no additional cost to NTPC.

4. Site Conditions and Pre-Bid Requirements

Bidders are advised to visit the evacuation sites (Stage -2/3 silos), assess approach roads,
traffic conditions, water availability, and other local factors influencing execution. No claims
related to site conditions shall be entertained post-award.

5. Execution Methodology

Work shall be carried out as per the approved Field Quality Plan (FQP). Ash transportation
shall follow routes approved by NTPC. Continuous operation (24x7) may be required;
however, timings may be adjusted based on objections from authorities. Agency shall ensure
compliance with all statutory permissions, including RO-CECB and any other department
approvals etc as applicable.

6. Contract Duration

The contract period shall be Ten Months from the date of award. However, based on the
requirement, agency shall be required to complete the work as per instruction of Engineer-
in-Charge (EIC).

7. Documentation & Controls

To ensure accurate accounting of trucks/dumpers transporting ash and confirmation of
delivery at designated ash utilization sites, the following procedure shall be adopted:

a) lIssuance of Challans: Three copies of the challan shall be issued for every loaded
truck departing from the dyke/silo weighbridge.
i.  Copy 1: Retained by NTPC Security/AU Department at the station.
ii.  Copy 2: Retained by the Transporting Agency.

iii.  Copy 3: Countersigned by the authorized representative at the filling/dumping
site, acknowledging receipt of the consignment. This copy shall be returned to
the Transporting Agency for submission to NTPC AU Department on a regular
basis.

b) Agency shall maintain a trip register/log with vehicle number, capacity, tare/gross
weights, weighment slip numbers, net quantity, route, and time.

c) Theagency shall provide NTPC with a certified list of authorized representatives along
with specimen signatures prior to commencement of work.



Prior to deployment, the contractor shall submit to NTPC the list of vehicles proposed
for use under this contract along with valid GPS tracking credentials for each vehicle.
No vehicle shall be permitted to operate without prior verification and approval by the
Engineer-in-Charge.

Submission of enroute toll tax payment slip (FASTag), if applicable, is mandatory for
all vehicles. Toll payments made in cash shall not be considered for measurement of
ash quantity transported by the respective tipper.

GPS tracking is mandatory for all vehicles; GPS trip data proving delivery at the site.
GPS trip data, FASTag toll receipts, weighment slips, and gate acknowledgments
(where available) shall be mandatorily submitted along with RA bills.

Digital photo capture at loading and unloading points with timestamp and vehicle
number visible shall be done for each trip and the same shall be submitted in softin
presentable format.

NTPC may conduct random GPS audits; discrepancies shall invite action/penalties
as per EIC.

The contractor shall comply with any digital systems or applications introduced/
installed by NTPC during the contract period for trip monitoring, such as QR/Bar
code-based check-in/check-out or mobile app-based verification. Adoption of such
systems shall be mandatory and at no additional cost to NTPC.

Mode of Measurement and Payments

a)

Payment shall be made on compacted quantity of fly ash at Low Lying Area. The
measurement of ash shall be calculated based on the actual plan area of the filling
area, multiplied by the respective depth. The depth shall be determined by recording
the initial and final levels of area. All measurements shall be carried out using a Total
Station. The agency shall arrange the required survey work for determining the
quantity of ash/earth at no additional cost to NTPC, and the measurements shall be
jointly verified with NTPC officials. Standard methods as specified in CPWD
specifications, relevant manuals, and applicable Indian Standards shall be followed.
On sole discretion of NTPC, in addition to above (8.a), Measurement of ash may be
done by the weigh bridge available at NTPC, Korba. In the event the NTPC weighbridge
is non-functional, an alternative weighbridge as approved by EIC shall be used for
measurement. Agency shall submit valid calibration certificate of the third-party
weigh bridge.

For interim payments, monthly running bills shall be processed on a per-trip basis,
considering 70% of the vehicle body volume as the ash quantity transported.

However, Final Payment for balance 30% of ash quantity shall be released after
completion of work in totality, i.e., compaction and topsoil covering/ compaction and



all statutory clearances, based on final quantity of compacted ash quantity
calculated by measurement of fill quantity pre & post levels as per the standard
methodology defined above under point 8 (a). All survey work required for this
purpose shall be arranged by the Contractor at no additional cost to NTPC.
Measurements shall be jointly verified by NTPC officials.

9. Defect Liability

Six months from completion of work.

10. Liquidated Damages

Ifthe Agency fails to achieve the milestones or complete the work as per the agreed schedule,
it shall be liable for liquidated damages without prejudice to other rights of NTPC. For delays
attributable to the Agency, liquidated damages shall be levied at 0.5% of the unexecuted or
delayed value for each week or part thereof, excluding mobilization period, subject to a
maximum of 5% of the Purchase Order value. NTPC may recover such damages by
adjustment or set-off against any amount payable under this or any other contract.

11. Deviation Allowed:

Quantities mentioned for various items in the bidding documents may vary during the
execution of the contract to any extent. However, with respect to Rate Contract, overall
variation in the total Amount of Rate Contract shall be from (-) 100% to (+) 20%.

12. Diesel Price Variation Clause:

If the prices of Diesel increase or decrease, the payment to the contractor shall be adjusted
for such increase or decrease, as per provisions detailed below and the amount of the
Contract shall accordingly be varied. This is subject to the condition that such variation in
prices shall be available only for the work done during the stipulated period as mentioned in
awarded work, including such period for which the work validly extended under the
provisions of the Contract without any penal action. If the awarded work validity is to be
extended beyond the stipulated period for completion of the work attributable to the
contractor, upward escalation on Diesel prices shall not be allowed. The base date for
working out Diesel Price Variation shall be the actual techno-commercial bid opening date.

i) Monthly Average Price (Calendar Month) for the nearest PSU /IOCL / BP Oil Depot from the
Station to be taken for the purpose of diesel price variation, for the work executed in that
Calendar month.



ii) The vendor shall submit certified copy of price of Diesel from retail outlet of PSU / IOCL /
BP etc. nearest to the Station, as the case may be.

iii) Vendor shall submit RA bill with frequency in consultation with EIC.

iv) Vendor shall submit quantity break-up on Calendar month basis. Quantity should be duly
certified by the authorized person of the Road Construction Authority.

Formula for Diesel Price Variation Clause (PVC):

To carry out the work described in scope of work, the 25% of Contract price shall be treated
as diesel component for Ash transportation from NTPC Station to Designated Place defined
in Contract including loading & unloading. In case of any variation in price of diesel with
respect to the base price of diesel as on 7 days prior to date of Techno-commercial bid
opening, the contract price shall be adjusted as per the following.

Amount of Price Adjustment = ACR1 - ACRO

ACR1=ACRO0 x [0.75 + 0.25x (NDR / BDR)]

Where,

ACR1 = Adjusted Amount of Contract Price

ACRO = Awarded Contract Price

NDR = Diesel price in Rs. Per litre as applicable as on month of execution*

BDR = Diesel price in Rs. Per litre applicable as on 7 days prior to the date of Techno-
commercial bid opening.

*Monthly Average Price (Calendar Month) for the nearest PSU / IOCL Oil Depot to be taken
for the purpose of diesel price variation.

13. Termination / Cancellation of the Contract

Termination /Cancellation of the Contract shall be governed as per GCC/provision of tender
document.

14. Penalties:

To ensure smooth, eco-friendly, and timely execution of the ash transportation work, the
agency shall deploy the minimum required vehicles, equipment, and manpower. Any



failure to achieve required progress or comply with instructions shall attract penalties,
without affecting the Company’s legal rights.

1. Ash Evacuation Requirement & Penalties :

Parameter / Condition

Required Monthly Silo Quantity

Penalty Basis

Monthly Penalty Formula

Penalty Rate
Rate of Transportation

Lead Distance

Penalty Adjustment

Maximum Penalty

Bonus / Additional Payment

Disruption due to force majeure /
natural calamity/ protests / reasons
beyond contractor’s control

Quantity Deduction for Affected
Days

Idle Charges

Shortfall Adjustment

Description / Provision

100000 Cum/10=10000 Cum
ie 5000Cum to each agency

Shortfall against monthly required silo
quantity

(Required Monthly Silo Quantity — Actual Silo
Quantity Evacuated) x Penalty Rate x Rate of
Transportation x Lead Distance from Silo

5%
As per awarded rate for the relevant BOQ item
As per Joint Lead/Route Survey

Withheld monthly;
shortfall recovered within the three months

can be restored if

2.5% of Contract Value

Not applicable (even if contractor exceeds
target)

No penalty; contractor must submit written
intimation to EIC

334 m®*/day deducted from monthly target

Not payable for such days

Allowed within 3 months only



Carry-forward after 3 months Not allowed
2. Exclusions (General Progress Clause)

Scenario Treatment

Issues at ash pond and Silo, destinationend, No penalty, subject to written

force majeure, public disturbances

Daily target adjustment

Idle charges

3. Environmental & Safety Penalties

Non-Compliance

Non-deployment of required
water tanker(s)
Non-deployment of minimum

supervisory manpower

Transporting ash without proper
tarpaulin/cover

Violation of
instruction

law/SOP/safety

Workers/Drivers exhibiting poor

performance or unethical
behaviour
Driver or cleaner found

intoxicated during duty

Ash spillage not cleared promptly

intimation to EIC

Per-day target derived from total
contract quantity and contract period

Not payable

Penalty

5,000 per tanker per day

1,000 per day

X500 per vehicle perinstance

10,000 perinstance

Contractor shall such workers

immediately

replace

Penalty of 5,000 per incident, recoverable
from Contractor’s bills

Penalty as decided by EIC + full recovery of
cleaning cost



15.

Lapses in safety compliance

Near-miss or accident during
execution

Medical treatment for injured
workers

Minimum 5,000 per day or per instance, as
decided by EIC

Penalty as decided by EIC

Contractor must arrange immediate treatment;
if NTPC arranges treatment, full cost will be
recovered from Contractor's bills

4. Penalty for False Trips

Violation Penalty / Action
Fabricated, unverifiable, or Penalty = twice the applicable transportation
non-delivered trip cost of that trip

Three or more such instances in a Suspension of operations & possible contract

month termination

Other Terms and Conditions

Loading of fly ash from NTPC’s silos and transportation in closed
containers/dumpers covered with tarpaulin to prevent spillage, followed by
unloading at desighated reclamation sites.

No material other than silo ash will be provided by NTPC free of cost.
Transportation shall be carried out in an environment-friendly manner, ensuring no
spillage or airborne pollution during loading, transit, and unloading.

Trucks, tippers, or dumpers suitable for ash transportation as per CPCB guidelines
shall be deployed; tractors or other unsuitable vehicles are not permitted.

Closed trucks found in poor condition shall be modified at the agency’s cost to
prevent fly ash spillage during loading and transportation.

Top surfaces of ash-loaded vehicles shall be wetted after weight measurement to
prevent fugitive dust emissions during transportation.

Adequate manpower and machinery shall be deployed to manage day-to-day
activities on a 24x7 basis, ensuring safety and environmental compliance.



h)

All road permits, operator licenses, and equipment worthiness certificates for
deployed vehicles and machinery shall be furnished at the start of work and
whenever demanded by the Engineer-in-Charge (EIC).

The agency shall make its own arrangement for sprinkling water over fly ash in the
area to avoid fugitive emissions. Sprinkling shall also be done on roads used by the
agency. Water shall be arranged from the agency’s own resources, and adequate
water tankers and sprinklers shall be deployed to keep dust emissions under control
to the satisfaction of EIC. Spillage ash on roads shall be cleaned/water-washed daily.
In case of any action by government agencies due to violations, the agency shall
be fully responsible.

Fugitive dust control measures shall be implemented, including wind barriers, water
sprinkling on ash and haul roads, and deployment of adequate water tankers and
sprinklers. Water shall be arranged from own resources, and spillage on roads
cleaned daily.

Temporary ramps and haulroads shall be constructed by the agency as required. Any
damage to pipelines, bunds, or roads shall be rectified at the agency’s cost.

NTPC reserves the right to suspend or reinstate execution of the whole or any part of
the works, with orders issued as required.

Full responsibility for accidents or injuries during loading, transportation, or
unloading rests with the agency; NTPC bears no liability.

No claims for idle manpower, vehicles, or machinery due to site conditions or ash
availability will be entertained.

All statutory requirements, including PF, insurance, minimum wages, and any
additional conditionsimposed by government authorities, shall be ensured. All costs
for statutory compliance shall be borne by the agency.

Route map for transportation from silo to filling/unloading identified site shall be
jointly surveyed by contractor/agency and NTPC. No extra payment shall be made for
alternate routes if used by the agency to meet any contingency. All social/local
issues must be dealt with by the contractor for smooth and uninterrupted execution
of the assigned work.

Agency shall attend review meetings as per EIC instructions.

Drivers must hold valid licenses, remain sober, and comply with traffic rules and
prescribed speed limits.

Breakdown or damaged vehicles/machinery shall be removed within four hours at
the agency’s cost, with cranes/hydras arranged in advance. Failure to comply with
may attract penalties at EIC’s discretion.



16. Indicative Equipment

Equipment Quantity
Unloading and Dozing Machineries 1 No.(if required)
Water Tanker 1 No.

Closed Containers/Dumpers As required
Survey Equipment (Total Station/Dumpy | Asrequired
Level)

17. Indicative Manpower

Manpower Quantity
Supervisor 1 No.
Surveyors As required

18. Safety Requirements

The Contractor shall comply with all safety rules and guidelines specified in the
Scope of Work, GCC, and tender documents.

All statutory safety requirements shall be adhered to without exception.

All workers shall be covered under ESIC.

Workers shall undergo medical examination and be declared fit; fithess certificates
shall be submitted to NTPC prior to deployment.

Safety training shall be provided to all workers before commencement of work;
records of training and PPE issuance shall be maintained.

A safe working environment shall be ensured, and appropriate PPEs shall be provided
to all workers.

Penalties imposed for safety or statutory violations during the contract period shall
be accepted by the Contractor.

Any additional safety instructions issued by the Engineer-in-Charge (EIC) shall be
complied with immediately.

The contractor shall maintain adequate lighting at all loading points during
operations. Suitable arrangements, including emergency generators or alternatives
such as solar or battery-operated lights, must be provided to ensure safe working
conditions. This requirement is mandatory, and any non-compliance will result in
penalisation.
PPE Specifications:

i.  ISI-marked safety shoes and helmets for all workers.

ii.  Nose masks and safety goggles for personnel in ash-prone areas.

iii. Additional PPEs such as gumboots, reflective jackets, hand gloves, and

earplugs as required.



k) Monitoring & Compliance:

Penalty for any near-miss or accident during execution, as decided by EIC.
Immediate medical treatment for injured workers shall be arranged by the
Contractor; failure to do so will result in NTPC arranging treatment at the
Contractor’s cost, recoverable from bills.

) Safety Measures for Vehicle Movement:

Vi.

Deploy sufficient manpower round-the-clock to monitor vehicle and driver
safety compliance and submit daily safety reports.

Ensure only vehicles with valid registration, insurance, fithess certificate, and
driver’s license are used for ash transportation.

Inspect braking systems regularly and submit health reports at intervals
decided by EIC.

Random checks (5-10 vehicles) will be conducted; discrepancies will attract
punitive action.

Connect ramps to outer bund roads with wider approaches; provide
barricades and dampeners to prevent accidents.

Install safety signboards with fluorescent stickers for speed limits, caution
notices, and designated paths for loaded vehicles.

19. Vehicle Compliance

a) Allworkshall be executedin compliance with State RTO and PWD regulations; related
issues shall be managed at no cost to NTPC.

b) Traffic clearances shall be obtained from government authorities as required.

c) A list of all trucks/tippers/dumpers with registration details and owner information
shall be submitted to EIC before commencement; any changes shall be
communicated immediately.

d) Vehicles deployed under this contract must comply with the following:

i
ii.
iii.
iv.
V.
vi.
Vii.

Valid registration and insurance

Fitness certificate

Valid driving license

Valid PUC certificate

Functional front and rear lights

Operational main and reverse horns

Any other documents required by government authorities



20. Overloading:

No overloading will be allowed during transportation of ash. Loading of ash in the vehicle
only up to the quantity permitted by RTO is to be ensured by the agency. If the quantity
of ash loaded in vehicle exceeds the RTO approved quantity, then the agency must
arrange for unloading of extra quantity of ash from the truck at its own cost and nothing
shall be paid extra in this regard. The extra quantity of ash so unloaded from the trucks
by the agency shall be unloaded / disposed off as per the direction of EIC or his
representative. Furtherin case of any liability on NTPC in any manner arises due to plying
of overloaded vehicle by the agency, the agency shall keep NTPC indemnified of such
liability. Overloading quantity may not be entertained during release of RA Bills as per
payment terms.
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NTPC Limited

( A Government of India Enterprise )

NIT No.: 9900333609/062/1041

SERVICE SPECIFICATION

S.No. |Service Code |Service Text
Service Long Text

10.10 | | Transportation of ash (in covered condit

Transportation of ash (in covered condition) from Dhanras ash SILO of stage-ii & iii of Korba STPP & unloading the same to
various LLA Sites for all leads and lifts including all labours, staff & T& P as per direction of EIC. Lead of site shall be in the
range of 50-100 Kms from NTPC KORBA silo area in an environment friendly manner.

This includes covering the loaded ash with tarpaulin, transporting the same with mechanical means through (Tipper/Truck)
route decided by NTPC.

To avoid air pollution, water sprinkling is to be done during transportation on requirement basis as per instruction of EIC. Unit
of measurement: AU means transportation of 01 Cum ash per Kilometer lead (Nothing shall be paid extra).
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NTPC Limited

( A Government of India Enterprise )

NIT No.: 9900333609/062/1041

SERVICE SPECIFICATION

S.No. |Service Code |Service Text
Service Long Text

| 20.10 | | Spreading of the transported ash as abov

Spreading of the transported ash as above items by dozers or grader or JCB spreading blade and Compaction of spreaded
ash with min. 08 tonne capacity vibro compactor to achieve a dry density not less than 90% of maximum dry density
(Standard Proctor)and dressing the top surface with outward slope in layers not exceeding 50 cm in compacted thickness
with watering including all leads, lifts, equipment, watering etc. complete.




Page 7 of 9
NTPC Limited

( A Government of India Enterprise )

NIT No.: 9900333609/062/1041

SERVICE SPECIFICATION

S.No. |Service Code |Service Text
Service Long Text

30.10 | | Providing and laying earth layer cover o

Providing and laying Top portion of filled compacted ash covered with earth layer of thickness 500 mm as directed by
Engineer-in-charge. This includes excavation of earth from filling area as directed by EIC, transporting, unloading, spreading
and compaction with min. 08 tonne capacity vibro-compactor to achieve a dry density not less than 90% of maximum dry
density (Standard Proctor) and dressing the top surface with outward slope including all leads, lifts, equipment, watering etc.

complete.




REFERANCE FIELD QUALITY PLAN

Name & Address of Manufacturer:

Description of work : Low Lying area filling with Ash and Earth Cover.

PO No:XXXXXXX

Project :Korba Super Thermal Power Project

«

Reference Documents and
SI No. Characteritics / Items heck |1 Cla f check Formal of Records Remarks
cteritics / Item Type of Check |Instrument ss Quantum / Frequency of chec Weceptanse Standard .
i LabR
1.0 Fiaeter Jest on ez Earth Phisicsl Proctor Mould, Sieves, B/A gnEce I: el;/ecrly 10}000 Skt of Ash IS 2720 (Part 7 & 8) a0 Report Witness by site FQA:Once in every 50,000 Cu M
X - r
ysica Rammer, Balance etc. AT 1 G = or part there off for Ash & Earth {A-Class}
Site co ion test hil i 10000 f Ash Test Report Witness by site FQA:Once in every 50,000 Cu M
20 Ite compaction test on ash layers Physical Core Cutter, RMM etc. B Once in every 10000 Cu m of As IS 2720 p Y Q ry
and Earth Cover. & Earth or Part there off. or Part there off.
Soil Cover - Properties check - Soil Cassagrande liquid limit,
3.0 |[Classification, Atterberg limits etc. Physical plastic limit, Cylinder etc. B Once per source As per PO Specification, Is 2386 Lab Report
Fill Geometry ) Steel Tape, Levelling As per PO Spec, construction Site Register
40 Physical Instrument etc. B At Random drawing etc.
Stone Pitching and Turfing on soil Visual Inspection with site As per PO Spec, construction .
5.0 % . Visual g B At Random . ) s Log Book Witness by site FQA: 10% of Total Quantity.
slopes measurement. drawing etc.

Remarks : NOTE: 1. FQA WILL CONDUCT SURVEILLANCE ON ALL B-CLASS CHECKS @ MINIMUM 10%
2. The testing laboratories should be NTPC approved laboratory / NABL accredited Lab.
3. This is a tentative FQP, and the successful bidter has to submit his FQP in line with this RFQP for approval of NTPC before commencement of work.

TESTS CONDUCTED AT FQA LABORATORY WILL BE ON CHARGEABLE BASIS SUBJECT TO AVAILABILITY.

Legend to be used:

* # #Class A: Critical, Class B: Major, Class C: Minor

Class A checks shall be witnessed by NTPC FQA and Execution En
Class C checks shall be witnessed by agency site engineer.
SR - Site Register, TR- Test Report, IR - Inspection Report, MTC - Manufacturer's Test Certificate.

gineer, Class B checks shall be witnessed by NTPC site Engineer/Supervisor,

SIGN of AGENCY

NTPC EXECUTION

NTPC FQA\

A ofties,

: 1Dk ..‘ X A?A.AJ

-
SELH TR

Jilization)

FrRar (8..)

NTPC LIMITED, KORBA (C.G.)




Evaluation Criteria for Cases with Splitting Clause:

(1) The subject destination-based contract will be finalized among a maximum of Two (02)
Bidders as per below mentioned splitting and evaluation criteria.

(2) The tendered quantity will be split amongst Two (02) bidders. The L-1 bidder shall be
awarded a maximum of 50% of the tendered BOQ quantity and rest of quantities will
be awarded to 01 more agency for 50% of the tendered BOQ quantity as per modalities
mentioned below.

(3) The Evaluated Bid Price (EBP) of the Bidders would be ranked in ascending order as
L-1, L-2, L-3, L4 & so on based on the Total Quoted Amount on Lumpsum Basis,
Inclusive of GST.

(4) Among all qualified and substantially responsive bids, the Lowest Evaluated Bid Price
will be termed as L1 Price and 50% of the total tendered quantity shall be awarded on
the lowest evaluated bidder (L1).

Further In line with GEM modalities, all the technically qualified bidders from L2, L3,
..... Ln shall be simultaneously given an opportunity to match the L1 Price within the
stipulated time period mandated by GEM Portal. Bidders failing to match the L1 Price
within the stipulated Date and Time on GEM portal shall not be given any further
opportunity to Match the L1 Price. Order of preference among those who match the L1
price will be as per original ranking of price bid.

(5) The quantities that cannot be allocated as per above modalities as per Sr No 5 shall
remain unawarded.

(6) Tie-Breaking Condition (Applicable Before L1 Price Matching):

a. For L1 Position: In case where in a tender, two or more bidders are at L1
position, i.e. there is a tie at L1 position, then the final L1 bidder shall be
decided by GEM platform’s own algorithm for tie breaking.

b. For other than L1 Position: In case where in a tender, two or more bidders
have quoted the same price, preference shall be given to the bidder who
has submitted their bid earlier as per GEM portal.

c. The evaluation and award criteria stipulated at Clause No. 1 to 5 above will
be applicable only after tie breaking as per Clause No. 6.



Section-VIi
BOQ

for

Environment-Friendly Evacuation and Transportation of Fly Ash from Stage-2/3 Silos of
Korba STPP for Filling Low Lying Areas/Quarries within 100 km

- . Rate with GST Amount with GST
SN Description Unit Qty (Rs.) (Rs.)
Transportation of ash (in covered
10.10  |condition)from SILO of stage-2 & 3 of AU 1,00,00,000.00 5.01 5,00,85,000.00
Korba STPP
Spreading of the transported ash as
above items by dozers or grader or JCB
20.10 spreading blade and Compaction of M3 1,00,000.00 101.48 1,01,48,000.00
spreaded ash
Providing and laying earth layer cover of
30.10 thickness 500 mm on top portion of filled M3 10,000.00 218.30 21,83,000.00
compacted ash
TOTAL ESTIMATE AMOUNT = 6,24,16,000.00
Note:
: Bidders are required to quote their most competitive Lumpsum Price, Inclusive of GST against NTPC's Estimate, Incl
GST.
The Premium (%) or Discount (%) shall be derived considering total quoted amount Inclusive of GST with respect to
2 NTPC's Estimate, Incl GST. This Premium (%) or Discount (%) shall be loaded on each items to calculate individual
I[tem rates, Incl. GST.
Bidder is also required to submit a Declaration of GST Scheme as per Attachment-14 titled as “Declaration
3 Regarding GST” (to be submitted along with Techno-Commercial Bid). The same will be considered for deriving

basic item rates (without GST) for the purpose of award.

For line item no. 10.10, GST is considered as 5%. For line item no. 20.10 & 30.10, GST is considered as 18%.




oadidid
NTPC

NTPC LIMITED
(A Government of India Enterprise)

Section-lll
Bid Data Sheet (BDS)

UNIFIED SHARED SERVICE CENTRE,
C&M GROUP-1, RAIPUR

(This document is meant for the exclusive purpose of bidding against this package
and shall not be transferred, reproduced or otherwise used for purposes other
than that for which it is specifically issued.)



BID DATA SHEET (BDS)
FOR

Environment-Friendly Evacuation and Transportation of Fly Ash from
Stage-2/3 Silos of Korba STPP for Filling Low Lying Areas/Quarries
within 100 km - Reserved for only SC/ST MSE Bidders

The following bid specific data for the above-mentioned package shall amend and/or supplement
the provisions in the Instructions to Bidders (ITB). Wherever there is a conflict, the provisions herein
shall prevail over those in the ITB.

Before creating / submitting the bids, Bidders are required to go through the “Bidders
Manual”, “Guidelines to bidder” and other links provided at following NTPC e-tendering

website:
S. | ITB Clause Ref., Data
No. if any.

1.0 11.1 Type of Bidding: Single Stage Two Envelope (Open Tender Basis)
Type of Contract: Service Contract.

20 |ITB11 Name and Address of Employer:
NTPC Limited,
Unified Shared Service Centre,
C&M Group-1,
Western Region-Il Head Quarter, Plot No.-87, Sector-24, Atal Nagar
Nava Raipur, Raipur, Chhattisgarh, Pin Code-492101
Registered Office Address:
“NTPC Bhawan” Core No. 7,
Scope Complex, Institutional Area, Lodhi Road,
New Delhi — 110003, India.
Name of the Project (where works to be executed): NTPC KORBA,
P.O. VIKASH BHAWAN, District Korba - 495450

3.0 ITB 6.1 Address for Correspondence:
SM (C&M)/ AGM (C&M),
NTPC Limited,
Unified Shared Service Centre,
Central Procurement Group-1,
Western Region-Il Head Quarter, Plot No.-87, Sector-24, Atal Nagar
Nava Raipur, Raipur, Chhattisgarh, Pin Code-492101
E-mailWebsites for reference: hitps://gem.gov.in

4.0 ITB7.0 Whether Pre-Bid Conference will be held — No

5.0 ITB 11.1.1(A)(b) | Whether Consortium / Joint Venture Bids are Permitted: No
Whether Associate/ Collaborator is permitted: No

6.0 |ITB 11.1.1(B)(c) Qualifying Requirements for the Bidders: Applicable




ITB Clause Ref.,
if any.

Data

Refer IFB/ NIT

7.0

ITB 11.1.1(A) &
11.1.1(B)

Ref ATC

8.0

ITB 12.3

Add following at the ITB Clause 12.3 as Under:

12.3 Bidder is also required to submit a Declaration of GST Scheme
as per Attachment-14 titled as “Declaration Regarding
GST” (to be submitted along with Techno-Commercial Bid).

Due Input Tax credits under GST as per the relevant Govt.
Policy, wherever applicable (not applicable for RCM), shall be
taken into account by the Bidder while quoting his price

The GST mentioned by the bidder shall be as applicable in the
Employer’s country as on seven (7) days prior to the deadline
for submission of Techno-Commercial Bid

GST on Transportation shall be paid or reimbursed on
submission of (GSTIN Invoice) along with Consignment Note
issued by Contractor.

9.0

ITB 12.11

ITB Clause 12.11 shall be read as under: As per SOW

10.0

ITB 15.0

As per SCC Clause No. 16.

ITB 21.0

Bids are to be submitted online.

If Bid Security (if not submitted in form of e-BG) is to be submitted in
physical form in the form of ISB or physical BG in exceptional cases, it
is to be submitted in original in a separate sealed envelope at the
address mentioned for correspondence.

AGM (C&M)/ SM (C&M),

NTPC Limited,

Unified Shared Service Centre,

Central Procurement Group-1,

Western Region-ll Head Quarter, Plot No.-87, Sector-24, Atal Nagar
Nava Raipur, Raipur, Chhattisgarh, Pin Code-492101

Last Date & Time for Bid Submission: Please refer GEM.
Date & Time for Bid Opening: Please refer GEM.

Date & Time for Bid Opening: Please refer GEM.

12.0

ITB Clause 23

Detailed Evaluation and Award criteria incorporating MSE Benefit
with Quantity Splitting will be as per “Section-VI SOW".

1. Pre-requisite to avail MSE Benefit:

Bidders may ascertain their eligibility for availing benefits as per
Public Procurement Policy (PPP) 2012 before submission of Bids.




ITB Clause Ref.,
if any.

Data

Micro and Small Enterprises (MSEs) registered as per MSMED Act
2006 for goods produced and services shall be eligible for MSE
benefits.

On line generation of Udyam Registration Certificate, by the
entrepreneur, is available from 1st July 2020. As per MSME
Notification S.0. 2119 (E) dated 26th June 2020, from 1st April
2021, Udyam registration shall be the ONLY valid MSME
Registration Document.

The existing enterprises registered prior to 30th June’2020
shall continue to be valid only for a period up to the 30t day of
June, 2022 (Ministry of MSME, Gazette Notification No. S.O.
2134(E), dt:06.05.2022).

In case of an upward change in terms of investment in plant and
machinery or equipment or turnover or both, and consequent re-
classification, an enterprise shall continue to avail of all non-tax
benefits of the category (micro or small or medium) it was in before
the re-classification, for a period of three years from the date of such
upward change

MSEs shall be issued the bid documents free of cost and shall be
exempted from paying Earnest Money Deposit.

The benefits to the participating Service Providers under PPP 2012
shall be applicable irrespective of product (Goods/Services)
categories for which bidder is registered as MSE.

MSEs seeking exemption and benefits should enclose an
attested/self-certified copy of registration certificate as a part of his
bid, giving details such as stores/services, validity (if applicable) etc.
failing which they run the risk of their bid being passed over as
ineligible for the benefits applicable to MSEs.

Detailed Criteria for MSE Preference will be as per “Section-VI :
SOW”—Not Applicable for this case

13.0

ITB Clause No. 14

The New ITB Clause No. 14.0 shall be read as under:

14.0 Bid Security

14.1 The Bidder shall furnish, as part of its Bid, a Bid Security in
a separate sealed envelope in the amount and
currency as stipulated in the Bid Data Sheet (BDS). In
case bid security amount is deposited as EFT, Proof of e-
payment of Bid Security, shall be submitted in the e-
tendering portal or in a separate sealed envelope.

14.2 The Bid Security shall, at the Bidder's option, be in the
form of Electronic Fund Transfer(EFT)-irrevocable Lelter
of Credit-or an e-BG from any of the banks specified in
the Bid Data Sheets or an Insurance Surety Bond from
an Insurer as per guidelines issued by Insurance
Regulatory and Development Authority of India (IRDAI).




ITB Clause Ref.,

if any.

14.3

14.4

The format of the Bank Guarantee/ Insurance Surety
Bond shall be in accordance with the form of bank
guarantee/ Insurance Surety Bond towards bid security
included in the Bidding Documents. The Bank
Guarantee/ Insurance Surety Bond shall be issued on
Non-Judicial stamp paper/e-stamp paper of
appropriate value as per applicable Stamp Act(s).

Bid Security shall remain valid for a period of forty-five
(45) days beyond the original Bid validity period and
beyond any extension of bid validity subsequently
requested under relevant clause of ITB.

Wherever Bids under Joint Venture route are permitted
as per the Qualifying Requirements in the Bidding
Documents, the Bid Security by the Joint Venture must
be on behalf of all the partners of the Joint Venture.

Any bid not accompanied by an acceptable bid security
shall be rejected by the employer as being non-
responsive.

In case, the bid security is submitted as e-BG/ through

Elecironic-Fund-Transter{EFH}; bidder to submit the copy
of e-BG/proot—of-e-paymentof-bid-—security in the e-

tendering portal.

In case the bid security (other than BG) is submitted by
the bidder in physical form, bidder to submit the original




ITB Clause Ref.,
if any.

Data

14.5

14.6

14.7

14.8

instrument (or extensions, if any) in separate sealed
envelope and a copy of the same in the e-tendering
portal.

All Bank Guarantees shall be submitted in the form of e-
BG through NESL platform, and no physical BGs shall be
accepted, except in exceptional circumstances. The
decision of NTPC in this regard shall be final.

BG against Bid Security issued by a Bank outside India
needs to bear stamp duty of appropriate value as
applicable. The BG may be got adjudicated by the
employer from Collector of Stamps, within 3 months of
arrival of BG in India. Expenses incurred in this regard shall
be borne by NTPC.

Insurance Surety Bond against Bid Security issued by an
Indian Insurance company outside India needs to bear
stamp duty of appropriate value as applicable. The
Insurance Surety Bond may be got adjudicated by the
employer from Collector of Stamps, within 3 months of
arrival of Insurance Surety Bond in India. Expenses
incurred in this regard shall be borne by NTPC.

Subject to clause 14.8 below, the Bid Security of the
Bidder whose Techno-Commercial Bid has not been
found acceptable, shall be returned along with letter
communicating rejection of Techno-Commercial Bid.
The Bid Security of the bidders who are unsuccessful
after opening of Price Bids shall be returned
expeditiously after placement of award on successful
bidder.

The Bid Security of the successful Bidder to whom the
confract is awarded will be returned when the said
Bidder has signed the Contract Agreement and has
furnished the required Performance Securities pursuant
to relevant clauses of ITB.

The Bid Security may be forfeited
a) If the Bidder withdraws or varies its Bid during the
period of Bid validity;

b) If the Bidder does not accept the correction of its Bid
Price pursuant to ITB Sub- Clause for Arithmetical




ITB Clause Ref.,
if any.

Data

14.9

Correction;

c) If the Bidder refuses to withdraw, without any cost to
the Employer, any deviation, variation, additional
condition or any other mention anywhere in the bid
(Price bid in case of Two Stage Bid), contrary to the
provisions of bidding documents;

d) In the case of a successful Bidder, if the Bidder fails
within the specified time limit to furnish the required
Contract Performance Guarantee/Security Deposit
in accordance with relevant clause of ITB;

e) If the bidder/his representatives commits any fraud
while competing for this contract pursuant to Fraud
Prevention Policy of NTPC;

(f)  In case the Bidder/Contractor is disqualified from
bidding process in terms of Section 3 and 4 of
Integrity Pact (IF APPLICABLE);

(@) Any suppression of material fact or false
declaration regarding Insolvency, bankruptcy
and Liguidation proceeding against Bidder,
Associate, Collaborator or Technology Provider.

CONFIRMATION OF BGS THROUGH STRUCTURED
FINANCIAL MESSAGING SYSTEM (SFMS)/ (SWIFT)

While issuing the BGs, the Bidder’'s Bank shall also send
electronic message through secure SFMS (in case of BGs
issued from within India) or SWIFT (in case of BGs issued
from outside India) to Employer’s Beneficiary Bank whose
details are provided herein below:

(i) Bank Name: ICICI Bank Limited

(if) Branch: CONNAUGHT PLACE BRANCH

(i)  Bank Address: 9A, PHELPS BUILDING, INNER
CIRCLE, NEW DELHI- 110001

(iv)  IFSC Code: ICIC0000007

BG issuing/amending bank must send the BG advice in
the form of message format via SFMS (Structured
Financial Messaging System) as provided by RBI. The
format of the message for confirmation of the BG shall be
as below:

BG advising message: IFN 760COV/ IFN 767CQOV via SFMS
Field Number: Particulars (to be mentioned in Row 1)




S. | ITB Clause Ref., Data
No. if any.
7037: NTPCBG (unigque identifier)
14.0 | Clauses Amount of Bid Security: As per NIT

Supporting to ITB
Clause No. 14.0

EMD Exemption: As per GEM guidelines.

Modadlities for Bank Guarantee and Insurance Surety Bond against
Bid Security:

14.10 Physical BG against Bid Security

A. Physical Bank Guarantees against EMD/Bid Security issued in
India may be accepted only under exceptional circumstances.
The decision of NTPC in this regard shall be final.

B. Confirmation of physical BGs through Structured Financial
Messaging System (SFMS)/SWIFT (Not applicable for e-BGs
through NESL platform)

While issuing the physical BGs, the Bidder's Bank shall also send
electronic message through secure SFMS (in case of BGs issued
from within India) or SWIFT (in case of BGs issued from outside
India) to Employer’s Beneficiary Bank whose details are provided
herein below:

(i) Bank Name: ICICI Bank Limited

(ii) Branch: CONNAUGHT PLACE BRANCH
(iii) Bank Address: 9A, PHELPS BUILDING, INNER
CIRCLE, NEW DELHI- 110001

(iv)  IFSC Code: ICIC0000007

BG issuing/amending bank must send the BG advice in the form
of message format via SFMS (Structured Financial Messaging
System) as provided by RBI. The format of the message for
confirmation of the BG shall be as below:

BG advising message: IFN 760COV/ IFN 767CQOV via SFMS
Field Number: Particulars (to be mentioned in Row 1)
7037: NTPCBG (unique identifier)

C. In case of Bidders opting for physical Bank Guarantee as Bid
Security but unable to submit the Original Bank Guarantee at the
tender opening location, before the deadline for submission of
bids, following shall also be considered acceptable, subject to
para D below:

(i) The issuing bank shall intimate through their own
official e-mail id to concerned C&M department with a
copy to Bidder regarding issuance / extension of Bank
Guarantee (BG) along with following documents, before
the deadline of submission of bids: -

qa) The scanned copy of the BG.




ITB Clause Ref.,
if any.

Data

b) SFMS / SWIFT message acknowledgement
copy sent to Employer / Employer’s banker stating
the date of sending.

C) An undertaking from the issuing Bank strictly
as per format enclosed at Annexure-ll.

SFMS / SWIFT message must be sent to
the Employer/Employer’s bank, details of which are
mentioned in Bidding documents.

(ii) Bidders shall also be required to upload the
scanned copy of the BG on GEM Poratal.

D. The bidder shall be required to submit all the documents in the
manner as specified at para C above, to reach Employer before
the deadline for submission of bids, failing which its bid shall be
rejected as being non- responsive.

In such a case, Bidder shall also be required to submit the Original
BG in physical form to reach Employer at the address mentioned
in Bidding Documents, not later than 10 days from the date of
submission of Techno-Commercial bids or before the Price Bid
opening, whichever is earlier, failing which its bid shall be rejected
and not considered for further evaluation.

14.11 Alternative Submission Procedure for Insurance Surety Bond
(I1SB):

In case of Bidders opting for Insurance Surety Bond as Bid Security
but unable to submit the Original Insurance Surety Bond at the
tender opening location, before the deadline for submission of
bids, following shall also be considered acceptable, subject to
para (iii) below:

(i) The issuing Insurer shall intimate through their own
official e-mail id to concerned C&M department with a
copy to Bidder regarding issuance / extension of Insurance
Surety Bond (ISB) along with following documents, before
the deadline of submission of bids:

a) The scanned copy of the ISB.

b) An undertaking from the issuing Insurer strictly
as per format enclosed at Annexure-IV to this
document.

(ii) Bidders shall also be required to upload the
scanned copy of the ISB on GEM portal.

(iii) The bidder shall be required to submit all the
documents in the manner as specified at para (i) above,
to reach Employer before the deadline for submission of




ITB Clause Ref.,
if any.

Data

bids, failing which its bid shall be rejected as being non-
responsive.

In such a case, Bidder shall also be required to submit the Original
ISB in physical form to reach Employer at the address mentioned
in Bidding Documents, not later than 10 days from the date of
submission of Techno-Commercial bids or before the Price Bid
opening, whichever is earlier, failing which its bid shall be rejected
and not considered for further evaluation.

14.12 NOTE to ITB Clause 14.10 & 14.11:

If aforesaid documents are not received from issuing bank/insurer
to concerned C&M department, than the scanned copy of the
BG/ISB shall be uploaded by Sellerin the online bid and hard copy
of the same will have to reach NTPC at the address mentioned in
Bidding Documents within § working days of bid opening, failing
which the bid shall be freated as incomplete & shall lead to
rejection of the bid without making any reference to the seller.

15.0

ITB Clause
29.0

Replace ITB Clause 29.0 “INELIGIBILITY FOR FUTURE TENDERS”
as under :

i) If a bidder, after opening of tenders where EMD is ‘NIL/Not applicable’
or exempted for bidders as per policy guidelines, withdraws its offer
within the validity period of the offer, then such bidder shall be treated
as ineligible for bid submission for a period of 6 months from the
Effective Date of Ineligibility, and also in re-tendering of this
particular package. For this purpose, the °‘Effective Date of
Ineligibility’ shall mean the date on which the decision to treat the
bidder as ineligible is communicated to the bidder. The Ineligibility
shall operate prospectively and shall apply to bids submitted on or
after the Effective Date of Ineligibility. Any bid submitted prior to
the Effective Date of Ineligibility shall not be affected on account
of such ineligibility, irrespective of the date of opening of such bid
or the bid submission closing date. The date and time of
submission of the bid as recorded on the designated e-tendering
portal shall be considered for this purpose.

ii) If a bidder, after having been issued the Notification of Award/Purchase
Order of a package where EMD is ‘NIL/Not applicable’ or exempted for bidder
as per policy guidelines, either does not accept the Notification of
Award/Purchase Order or does not sign the Contract Agreement pursuant to
ITB Clause titled ‘Signing the Contract Agreement’ or does not submit an
acceptable Performance Security pursuant to ITB Clause titled ‘Performance
Security’, and which result in tender being annulled then such bidder shall be
treated ineligible for participation in re-tendering of this particular package.
Further, such bidder/contractor shall also be dealt as per the provisions of the
policy for Withholding and Banning of Business Dealings.

16.0

ITB Clause 36.0

“Restrictions on procurement from a Bidder of a country which
shares a land border with India”1  Any  Bidder (including its
Collaborator /Associate /DJU Partner /JV partner /Consortium




ITB Clause Ref.,
if any.

Data

Member /Assignee,  wherever  applicable) from a country which
shares aland border with India will be eligible to bid in this tender only
if bidder is registered with the Competent Authority as mentioned in
Special Conditions of Contract (SCC).

Further, any bidder (including bidder from India) having specified
Transfer of Technology (ToT) arrangement with an entity from a
country which shares a land border with India, will be eligible to
bid only if the bidder is registered with the same competent
authority as mentioned in Special Conditions of Contract (SCC).

(Definition/Requirement of ToT shall be as specified in DOE
OM Ref. No. F.7/10/2021-PPD(1) dated 23.02.2023)

Such registration should be valid for the entire period of bid
validity or any extension thereof. However, in case the validity
period of registration is less than bid validity period, the Bidder
shall be required to submit the extension of the validity period of
registration before the opening of price bids, failing which the bid shall
be rejected.

Further the successful bidder shall not be allowed to sub-contract works
to any “Sub-contractor” from a country which shares a land border with
India unless such Sub-contractor is registered with the competent
Authority as mentioned in SCC.

However, the said requirement of registration will not apply to
bidders/sub- contractors from those countries (even if sharing a
land border with India) to which the Government of India has
extended lines of credit or in which the Government of India is
engaged in development projects. Bidders may apprise themselves
of the updated lists of such countries available in the website of
the Ministry of External Affairs.

2 “Bidder” (including the term 'tenderer', 'consultant' or 'service
provider' in certain contexts) means any person or firm or
company, every artificial juridical person not falling in any of the
descriptions of bidders stated herein before, including any agency,
branch or office controlled by such person, participating in a
procurement process.

3 “Sub-contractor” (including the term ‘Sub-vendor’/Sub-supplier’ in
certain contexts) means any person or firm or company, every
artificial juridical person not falling in any of the descriptions of
Sub-contractors stated hereinbefore, including any agency branch
or office controlled by such person, participating in a procurement
process.

4 “Bidders from a country which shares a land border with India” /
“Subcontractor from a country which shares a land border with




ITB Clause Ref.,
if any.

Data

India” / “Entity from a country which shares a land border with
India” mentioned in para 1 above means;

a) An entity incorporated, established or registered in such a
country; or

b) A subsidiary of an entity incorporated, established or
registered in such a country; or

c) An entity substantially controlled through entities incorporated,
established or registered in such a country; or

d) An entity whose beneficial owner is situated in such a country; or
e) An Indian (or other) agent of such an entity; or
f) A natural person who is a citizen of such a country; or

g) A consortium or joint venture where any member of the
consortium or joint venture falls under any of the above.

5 The beneficial owner for the purpose of clause “4” above will be as
under;

a) In case of company or Limited Liability Partnership, the
beneficial owner is the natural person(s), who, whether acting
alone or together, or through one or more juridical person, has a
controlling ownership interest or who exercises control through
other means.

Explanation “Controlling ownership interest” means ownership
of or entitlement to more than twenty-five per cent of shares or capital
or profits of the company;

i. “Control” shall include the right to appoint majority of the
directors or to control the management or policy decisions
including by virtue of their shareholdings or management rights or
shareholders agreements or voting agreements;

b) In case of a partnership firm, the beneficial owner is the natural
person(s) who, whether acting alone or together, or through one
or more judicial person, has ownership of entitlement to more than
fifteen percent of capital or profits of the partnership;

c) In case of an unincorporated associations or body of
individuals, the beneficial owner is the natural person(s) who,
whether acting alone or together, or through one or more juridical
person, has ownership of or entittement to more than fifteen
percent of the property or capital or profits of such association or body
of individuals;

d) Where no natural person is identified under (a) or (b) or (c)
above, the beneficial owner is the relevant natural person who
holds the position of senior managing officials;

e) In case of a trust, the identifications of beneficial owner(s) shall
include identification of the author of trust, the trustee, the
beneficiaries with fifteen percent or more interest in the trust and any
other natural person exercising ultimate effective control over the trust
through a chain of control or ownership.




ITB Clause Ref.,
if any.
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6 An Agent for the purpose of clause “4” is a person employed to do
any act for another, or to represent another in dealings with third
person.

[Note: i. A person who procures and supplies finished goods from an
entity from a country which shares a land border with India will,
regardless of the nature of his legal or commercial relationship
with the producer of the goods, be deemed to be an Agent.

ii. However, a bidder who only procures raw material,
components etc. from an entity from a country which shares a land
border with India and then manufactures or converts them into other
goods will not be treated as an Agent.]

17.0

Annexure to BDS
pertaining to List
of Banks

Annexure to BDS pertaining to List of Banks Acceptable for Submission
of Bank Guarantee for Bid Security and NTPC letter dated 03.09.2014
to SBI are not applicable.

18.0

ITB clause 1.2

ITB clause 1.2 under “Introduction” shall be read as under:

Throughout these Bidding Documents, the term “Bid” and “Tender” and
their derivatives (Bidder/Tenderer, Bidding/Tendering, Bidding
Document/Tender Document, etc.); Bill of Quantity / Schedule of
Quantity / Schedule of Quantities/ Bill of Quantities; Employer / NTPC;
Security Deposit / Performance Security/ Performance Guarantee;
Engineer-in-Charge / Engineer, appearing anywhere in the Bidding
Documents shall have the same meaning and are synonymous to each
other.

19.0

Insert New
Clause 38 to ITB

37. Corrupt or Fraudulent Practices

37.1 Employer requires that Bidders, Contractors and Suppliers observe
the highest standard of ethics during the procurement/tendering and
execution of the contracts. In pursuance of this policy, Employer :

(a) defines, for the purposes of this provision, the terms set forth below
as follows:

(i) "Corrupt practice" means the offering, giving, receiving or
soliciting of anything of value to influence the action of a
public official in the procurement/tendering process or in
contract execution; and

(i) "Fraudulent practice" means a misrepresentation of facts in
order to influence a procurement/tendering process or the
execution of a contract to the detriment of the Employer, and
includes collusive practice among Bidders (prior to or after
bid submission) designed to establish bid prices at artificial
noncompetitive levels and to deprive the Employer of the
benefits of free and open competition;

(b) will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in corrupt or fraudulent practices
in competing for the contract in question;




ITB Clause Ref.,
if any.

Data

(c) will declare a firm ineligible, either indefinitely or for a stated period
of time, to be awarded a contract if it at any time determines that the
firm has engaged in corrupt or fraudulent practices in competing for or
in executing a contract of the Employer.

20.0

Add New
Clause No. 39

ITB

Version of “Policy for Debarment from Business Dealings”

ITB Clause No. 39.1 The version of Policy for Debarment from
Business Dealings presently followed by NTPC is Rev-4-
ATTACHED AS ANNEXURE TO SCC- SECTION -V.

21.0

FORMAT OF BG

The format of the Bank Guarantee shall be in accordance with the form
of Bank Guarantee towards Bid Security/EMD/Performance
security/*Security for the Deed of Joint Undertaking (if
applicable)/*Advance payment (if applicable) included in the Employer’s
Bidding Documents only. In addition, the format of the Insurance Surety
Bond shall also be in accordance with the form of Insurance Surety
Bond towards Bid security/Performance security/*Security for the Deed
of Joint Undertaking (if applicable) included in the Employer’s Bidding
Documents only. Any bid not accompanied by an acceptable bid
security in a separate sealed envelope shall be rejected by the
Employer as being non-responsive

22.0

Add New ITB
Clause NO. 40

Anti-Bribery and Anti-Corruption (ABAC) Policy:

The Bidder and its employees along with its Associate/ Collaborator/
SubContractors / Sub-Vendors / Consultants / Service Providers and all
other persons associated with business of Employer shall strictly adhere
to AntiBribery and Anti-Corruption (ABAC) Policy of Employer displayed
on tender website https://ntpctender.ntpc.co.in/.

Bidders shall certify their compliance on “Anti-Bribery and Anti-
Corruption (ABAC) Policy" of Employer by giving the acceptance in
Attachment 15 and Attachment 16.

“Do you certify full compliance to all provisions of Bidding
Document?”

Acceptance of above shall be considered as bidder's confirmation that
they and their employees along with their associate / collaborator/
subcontractors / sub vendors / consultants / service providers shall
strictly abide by “Anti-Bribery and Anti-Corruption (ABAC) Policy” of
Employer as displayed on tender website at
https://ntpctender.ntpc.co.in/ under section ‘policy docs’ and undertake
that they represent and confirm that they are aware of, understand, and
will comply with all applicable laws and regulations relating to
anticorruption and anti-bribery and the ABAC Policy of Employer.

23.0

Replace ITB
Clause 3.0
CONFLICT OF
INTEREST as
following:

3.1 A bidder shall not have conflict of interest with other bidders. Such
conflict of interest can lead to anti-competitive practices to the detriment
of Employer’s interests. A bidder may be considered to have a conflict
of interest with one or more parties in this bidding process, if:
a) they directly or indirectly control, or are controlled by or are under
common control of another entity;

or




ITB Clause Ref.,
if any.

Data

b) they have the same legal representative/agent for purposes of their
bids;

or
c) they have relationship with each other, directly or through common
third party(ies), that puts them in a position to have access to information
about or influence on the bid of another Bidder;

or
d) Bidder and/or any of its allied entity(ies), which directly or indirectly
control(s) or is(are) controlled by or is(are) under common control of
another entity, has(ve) participated as a consultant in the preparation of
the design or technical specifications of the contract that is the subject
of the tender;

or

e) Bidder participates in more than one bid in this bidding process.
For the purposes of this clause the term ‘control’ shall have the following
meaning:

“Control” shall include the right to appoint majority of the directors or to
control the management or policy decisions exercisable by a person or
persons acting individually or in concert, directly or indirectly, including
by virtue of their shareholding or management rights or shareholders’
agreements or voting agreements or in any other manner.

Note: If two or more CPSEs/State PSEs participate in a tender, they will
not be deemed to fall under the 'Conflict of Interest' provisions solely
because they are under common control of Government of India/State
Government.

3.2 Bidders shall certify their compliance to ITB Clause “Conflict of
Interest” by filling the format attached for the same as Annexure-17:

“Do you certify full compliance to all provisions of Bidding Document?”
Acceptance of above shall be considered as Bidder's confirmation that
Bidder has read and understood the ITB Clause regarding “Conflict of
Interest” and its bid is in compliance to this clause.

In case it is established that Bidder has provided any false information
in pursuance of the aforesaid ITB Clause, while competing for this
contract, then its bid shall be rejected and bid security shall be forfeited.

In case of a successful bidder, if it is established that the Bidder has not
complied with terms of aforesaid ITB Clause, during execution of
contract, this would be considered as fraudulent practices as mentioned
in para 5.1 (j) of “Policy for Debarment from Business Dealings” and
shall be dealt accordingly.

24.0

INTEGRITY
PACT (Replace
ITB Clause No.
35)

Bidders are required to unconditionally accept the "Integrity Pact (IP)"
(executed on plain paper) as per Attachment-12 to the Bidding
Documents which has been pre-signed by the Employer, and Bidder
must accept the same in Attachment 15. Where the joint
ventures(s)/Consortium are permitted to participate in the bid as per the
qualifying requirements, the signing/acceptance of Integrity Pact (IP) by
all Joint Venture(s) Partner(s) / Consortium members is mandatory.




ITB Clause Ref.,
if any.

Data

The Integrity Pact (IP) is to be accepted in Attachment 15 as per
provision of ITB 17.1. Bidder’s failure to comply with the aforesaid
requirement regarding acceptance of "Integrity Pact (IP)" may lead to
outright rejection of bid and in such case the bids shall be returned
unopened to the bidder.

It may also be noted that subsequent to Employer’s evaluation of
Bids, resulting into award of Contract to a particular Bidder, the
Integrity Pact so submitted shall form an integral part of the
Contract.

33.1 Independent External Monitors (IEMs):

In respect of this package, the Independent External Monitors (IEMs)
would be monitoring the implementation and effectiveness of the
Integrity Pact Program as per the SOP issued by CVC from time to time
and available in its website https:/cve.qov.in/.

The Independent External Monitor(s) (IEMs) as mentioned at NTPC
tender website(https://ntpctender.ntpc.co.in/) under Integrity Pact tab
have been appointed by NTPC, in terms of Integrity Pact (IP) which
forms part of the NTPC Tenders/Contracts.

This panel is authorized to examine /consider all references made to it
under this tender. The bidder(s), in case of any
representation/grievance/complaint pertaining to this package may
raise the issue directly with the IEMs at following Address or through e-
mail as mentioned in https./ntpctender.ntpc.co.in:

“The IEMs' Secretariat,

Contracts Services, 6th Floor, EOC,
NTPC Limited, A-8A, Sector-24,
Noida-201301 (UP).”

25.0

New Clause 39
toITB

“Declaration regarding insolvency, bankruptcy and Liquidation”

The Bidder shall not be eligible for bidding, if the Bidder has become the
subject of proceedings under any bankruptcy or insolvency laws either
by way of voluntary insolvency initiation or upon a judicial order being
passed to that effect, thereby admitting the Bidder to Corporate
Insolvency Resolution Process (CIRP) or Liquidation proceedings under
Insolvency and Bankruptcy Code, 2016 or has a receiver appointed over
its properties under any law for the time being in force in accordance
with the guidelines of the Reserve Bank of India issued under the
Banking Regulation Act, 1949.

The aforesaid ineligibility provision owing to the pendency of CIRP,
Liquidation, appointed receiver shall also be applicable to any
Associate, Collaborator, Technology Provider or Bidder’s
Parent/Holding/Subsidiary company from whom the Bidder has taken,




ITB Clause Ref.,
if any.

Data

or intends to take, technical and/or financial support for qualification in
the bid.

In case of a Foreign Company who is participating either as a Bidder or
an Associate, Collaborator, Technology Provider which is undergoing
insolvency, bankruptcy or liquidation proceedings, as per the extant
laws of the respective jurisdiction, shall also not be eligible for bidding
or associating or collaborating or providing Technology or partnership
with the Bidder.

If, at the time of bid submission, any Bidder or its Associate,
Collaborator, Technology Provider or Bidder’s
Parent/Holding/Subsidiary Company, from whom the Bidder has taken,
or intends to take technical and/or financial support for qualification in
the bid, was not undergoing CIRP, Liquidation, Bankruptcy or similar
proceedings but subsequently during the period of evaluation of bids,
including but not limited to technical, commercial and financial
evaluation, or any time before the work is awarded, any such application
is admitted by the Adjudicating Authority under the IBC, 2016 or any
similar proceedings have started by any Judicial / Quasi-Judicial Body,
the Bidder shall, with immediate effect, be considered as ineligible and
his bid shall be rejected forthwith.

An undertaking as per enclosed Proforma (Attachment-3L of Techno-
commercial bid form, Section-VIl) to the effect that the Bidder or its
Associate, Collaborator, Technology Provider or Bidder’s
Parent/Holding/Subsidiary Company, from whom the Bidder has taken,
or intends to take, technical and/or financial support for qualification in
the bid, is not undergoing any Insolvency, Liquidation or Bankruptcy
proceedings, shall be submitted by the Bidder along with its Techno-
Commercial bid on the letter head of the Bidder duly signed by the
authorized representative of the Bidder. Further, any Foreign Company
which is acting as an Associate, Collaborator or Technology Provider,
shall also submit an undertaking along with the Techno-Commercial bid
of the Bidder that they are not undergoing insolvency, bankruptcy or
liquidation as per the relevant laws of their respective jurisdiction.

Further, the Bidder, from the submission of bid until the award of work,
shall immediately inform the Employer of any proceedings / admission /
orders passed for admitting the Bidder or any of its Associate,
Collaborator or Technology Provider or Bidder’s
Parent/Holding/Subsidiary Company (from whom the Bidder has taken
or intends to take technical and/ or financial support for qualification of
bid) to CIRP by the Adjudicating Authority under IBC, 2016 or any similar
proceedings under other applicable laws (in cases where IBC, 2016 is
not applicable).




S. | ITB Clause Ref., Data

No. if any.
Any suppression of such material facts or false declaration shall
immediately render the Bidder liable for rejection of his bid, forfeiture of
bid security/EMD and banning of business dealing as per terms and
conditions of the Policy & Procedure for Debarment from Business
Dealings.
In case of non-submission of the Attachment / Declaration with
authorized seal and signature, the bid shall not be entertained.

26.0 | New ITB Bidders may please note that GeM is capturing and showing the IP
clause 40 addresses used by the Buyer and the Bidder(s) /Seller(s). The
Matching IP received bids having matching/common IP address (either
Address Technical IP Address or Financial IP Address or both IP

Addresses) with either Bidder(s)/Seller(s) or Buyer, shall be
outrightly rejected & shall not be considered for further evaluation.

27.0 | Details for e-BG

e-BG details for new BGs

1 Beneficiary NTPC Limited

Pan Number of the

2 Beneficiary |AAACNO255D
Date of
Incorporatio
n of the
3 Beneficiary |07.11.1975

Beneficiary Bank
4 IFSC Code  [SBIN0017313

NTPC Limited, NTPC Bhawan, Scope Complex, 7

Registered Address Institutional Area, Lodhi Road, New
5 Delhi-110003
6 [Pin Code 110003
Active Mobile
Number of
the
7 Beneficiary (8005489967 / 9425815891
Active E Mail Id of
the anujkgupta@ntpc.co.in,
8 Beneficiary rhshankarrao@ntpc.co.in
Beneficiary BU Code
(BG Business
9 Area) 1041

10 Mention Tender ID

Contract reference




S. | ITB Clause Ref., Data
No. if any.
number

11 [Vendor Code Please mention vendor code
Unified Shared Service Centre,
Central Procurement Group-1,

Local Address

Western Region-II Head Quarter, Plot No.-87,
Sector-24, Atal Nagar, Nava Raipur, Raipur,

12

Chhattisgarh, Pin Code-492101




ANNEXURE-I TO BID DATA SHEETS
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LIST OF BANKS FROM WHICH BANK GUARANTEES
FOR BID SECURITY CAN BE ACCEPTED

A SCHEDULED PUBLIC SECTOR BANKS
1 Bank of Baroda

2 Bank of India

3 Bank of Maharashtra
4 Canara Bank

5 Central Bank of India
6 Indian Overseas Bank
7 Indian Bank

8 Punjab National Bank
9 Punjab & Sind Bank
10 State Bank of India
11 UCO Bank

12 Union Bank of India

B SCHEDULED PRIVATE BANKS (INDIAN BANKS)
1 Axis Bank Limited

2 Bandhan Bank Limited

3 CSB Bank Limited

4 City Union Bank Limited

5 DCB Bank Limited

6 Dhanlaxmi Bank Limited

7 Federal Bank Limited

8 HDFC Bank Limited

9 ICICI Bank Limited

10 Indusind Bank Limited

11 IDFC FIRST Bank Limited

12 Jammu & Kashmir Bank Limited
13 Karnataka Bank Limited

14 Karur Vysya Bank Limited

15 Kotak Mahindra Bank Limited

16 Nainital Bank Limited

17 RBL Bank Limited

18 South Indian Bank Limited

19 Tamilnad Mercantile Bank Limited
20 Yes Bank Limited

21 IDBI Bank Limited

C SCHEDULED FOREIGN BANKS
1 AB Bank PLC

2 American Express Banking Corporation
3 Australia & Newzealand Banking Group Limited
4 Barclays Bank Plc

5 Bank of America

6 Bank of Bahrain & Kuwait B.S.C.

7 Bank of Ceylon

8 Bank of China Limited

9 Bank of Nova Scotia

10 BNP Paribas

11 Citi Bank NA

12 Cooperatieve Rabobank U.A./ Codperatieve Centrale Raiffeisen-Boerenleenbank B.A.




ANNEXURE-I TO BID DATA SHEETS
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13 Crédit Agricole Corporate and Investment Bank
14 CTBC Bank Co Ltd

15 DBS Bank India Limited (Subsidiary of DBS Bank Ltd.)
16 Deutsche Bank A.G.

17 Doha Bank Q.P.S.C

18 Emirates NBD Bank P.J.S.C.

19 First Abu Dhabi Bank PJSC

20 FirstRand Bank Ltd

21 Hong Kong and Shanghai Banking Corporation Limited
22 Industrial & Commercial Bank of China

23 Industrial Bank of Korea

24 J.P. Morgan Chase Bank N.A.

25 JSC VTB Bank

26 KEB Hana Bank

27 Kookmin Bank

28 Mashregbank P.S.C.

29 Mizuho Bank Ltd

30 MUFG Bank, Ltd

31 NatWest Markets Plc

32 NongHyup Bank

33 PT Bank Maybank Indonesia TBK

34 Qatar National Bank (Q.P.S.C.)

35 Sberbank

36 SBM Bank (India) Limited (Subsidiary of SBM Group)
37 Shinhan Bank

38 Societe Generale

39 Sonali Bank PLC

40 Standard Chartered Bank

41 Sumitomo Mitsui Banking Corporation

42 United Overseas Bank Ltd

43 UBS AG

44 Woori Bank

D SMALL FINANCE BANKS

1 AU Small Finance Bank Limited

2 Capital Small Finance Bank Limited

3 Equitas Small Finance Bank Limited
4 ESAF Small Finance Bank Limited

5 Suryoday Small Finance Bank Limited
6 Ujjivan Small Finance Bank Limited

7 Utkarsh Small Finance Bank Limited
8 North East Small Finance Bank Limited
9 Jana Small finance Bank Limited

10 Shivalik Small Finance Bank Limited
11 Unity Small Finance Bank Limited,
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*Note - Any Addition/ Deletion/ Modification in Bank list shall be as per changes in Second
Schedule List by RBI from time to time

*In case, Bank Guarantee is getting issued from State Bank of India, Bidder to take note
of NTPC letter ref. NTPC/FC/CS/BG/01 dated 03.09.2014 and SBI letter ref. CAG-I/AMT-
1/2014-15/370 dated 04.09.2014 attached herewith.*In case, Bank Guarantee is getting issued
from State Bank of India, Bidder to take note of NTPC letter ref. NTPC/FC/CS/BG/01 dated
03.09.2014 and SBI letter ref. CAG-I/AMT-1/2014-15/370 dated 04.09.2014 attached herewith.




Annexure-li(Rev.03) to BDS
Annexure-Il to BDS

Preference to Make In India

Sub: Preference to Make In India and Eligibility for Participation/ granting of
Purchase Preference to Class-I local suppliers- regarding

It is the policy of the Government of India to encourage 'Make in India' and
promote manufacturing and production of Goods and Services in India with a view
to enhancing income and employment. In this regard, the following guidelines,
concerning the procedure fto be adopted for granting Eligibility for
Participation/purchase preferenceto local suppliers, are hereby issued:

1.0 Definitions:

a) 'Local content' means the amount of value added in India which shall,
unless otherwise prescribed by the Nodal Ministry, be the total value of the
goods, services or works procured (excluding net domestic indirect taxes)
minus the value of imported content in the goods, services or works
(including all customs duties) as a proportion of the total value, inpercent.

Explanat notes for calculation of | | content given 14

i. Imported items sourced locally from resellers/distributors shall be excluded
from calculation of local content.

ii. The license fees/royalties paid/ technical charges paid out of India shall be
excluded from local content calculation.

ii. Procurement/Supply of repackaged/refurbished/rebranded imported
products as understood commonly shall be tfreated as reselling of imported
products and shall be excluded from calculation of local content. The
definition of repackaged/refurbished/rebranded imported products is as
follows:

'Refurbishing' means repair or reconditioning of an imported product
does not amount to manufacture because no new goods come into
existence.

'Repackaging' means repacking of imported goods from bulk pack to
smaller packs would not ordinarily amount to manufacture of a new
item.



'‘Rebranding’ means relabeling or renaming or change in symbol or
logo/makes or corporate image of a company/organization/ firm for an
imported product would amount to rebranding.

iv. To ensure that imported items sourced locally from resellers/distributors are
excluded from calculation of local content, bidder to furnish the cost of
such locally-sourced imported items (Inclusive of taxes) along with break-
up on license/royalties paid/technical expertise cost etc. sourced from
outside India. For items sold by bidder as reseller, OEM certificate for country
of origin to be submitted.

V. For confracts involving supply of multiple items, weighted average of all
items to be taken while calculating the local content.

b) 'Class-l local supplier' means a supplier or service provider, whose goods,
services or works offered for procurement, meets the minimum local content
as prescribed.

'Class-ll local supplier' means a supplier or service provider, whose goods,
services or works offered for procurement, meets the minimum local content
as prescribed for 'Class-Il local supplier' but less than that prescribed for 'Class-
I local supplier'.

'Non-Localsupplier' means asupplier orservice provider, whose goods, services
or works offered for procurement, has local content less than that prescribed
for 'Class-ll local supplier'.

c) 'L1'means the lowest tender or lowest bid or the lowest quotation received
in a tender, bidding process or other procurement solicitation as adjudged
in the evaluation process as per the tender or other procurement
solicitation.

d) 'Margin of purchase preference’ means the maximum extent to which the
evaluated bid price of a ‘Class-I local supplier’ may be above the L1 for the
purpose of purchase preference.

e) Fraud Prevention Policy —shallmean the policy related to prevention of fraud
displayed on NTPC tender website http://www.ntpctender.ntpc.co.in/

f) Policy & Procedure for Debarment from Business Dealings — shall mean the
policy related to Debarment from Business Dealings forming part of Bidding
Document.

1.0 A. Special treatment for items covered under PLI Scheme



The manufacturers manufacturing an item under PLI scheme shall be treated as
deemed Class Il local supplier for that item unless they have minimum local
content equal to or higher than that notified for Class-I local supplier for that
item, provided the manufacturer has received incentive from the concerned PLI
Ministry for the Iltem. The above shall be applicable for the specific time period
only, as notified by concerned PLI Ministry.

1.1 Minimum Local Content

1.1.1 The local content requirement to categorize a Bidder/Supplier as 'Class-I local

supplier' is minimum 60%. For 'Class-Il local supplier', the 'local content
requirement is minimum 20%.

1.1.2 Ancillary services such as ftfransportation, insurance, installation,
commissioning, fraining, and after sales service support such as AMC/CMC
efc. shall not be considered as local value addition. Bidders offering
imported products will fall under the category of Non-local suppliers. Such
bidders can't claim themselves as Class-lI local suppliers / Class-Il local
suppliers by claiming the services such as transportation, insurance,
installation, commissioning, training, and after sales service support such as
AMC/CMC eftc. as local value addition.

2.0 Eligibility for Participation:

A. @APPLICABLE FOR TENDERS WHERE ONLY CLASS-1 LOCAL SUPPLIERS ARE
ELIGIBLE TO BID:

a) *For tenders having lump sum evaluation:

Only Class-I local suppliers are eligible to Bid. Bids received (if any)
from Class-ll Local Supplier / Non Local Supplier shall be out rightly
rejected.

b) *For tenders having item wise evaluation:

Only Class-I local suppliers are eligible to Bid for specified items in
Bidding documents. Bids received (if any) for specified item(s) from
Class-Il Local Supplier / Non Local Supplier shall be considered non-
responsive and shall not be evaluated in respect of suchitem(s).



*Bidder pl refer : Relevant clause of Tender documents.

B. @APPLICABLE FOR TENDERS WHERE ONLY CLASS-I AND CLASS-Il LOCAL
SUPPLIERS ARE ELIGIBLE TO BID

a) *For tenders having lump sum evaluation:

Only Class-I and Class-ll Local Suppliers are eligible to Bid. Bidsreceived
(if any) from Non Local Supplier shall be out rightly rejected.

b) *For tenders having item wise evaluation:

Only Class-I and Class-Il Local Suppliers are eligible to Bid for specified
items in Bidding documents. Bids received (if any) for specified item(s)
from Non Local Supplier shall be considered non-responsive and shall not
be evaluated in respect of suchitem(s).

@Bidder pl refer relevant clause of Tender documents

3.0 Purchase Preference

3.1 Margin of Purchase Preference

The margin of purchase preference shall be 20%.

3.2 Purchase preference shall be given as specified hereunder (Bidders may pl

read in conjunction with relevant clauses of Tender Documents):

3.2.1** Procurements where MSE benefits are not applicable:

(i()** In all procurements where MSE benefits are not applicable and where
splitting of quantity/divisibility of tender has been specified in the bidding
documents, the ‘Class-I local supplier' shall get purchase preference over
'Class-ll local supplier' as well as 'Non-local supplier’, as per following
procedure:



Among all qualified bids, the lowest evaluated bid will be termed as L
1. If L1 is 'Class-l local supplier', the contract for full quantity will be
awarded fo L1.

If L1 is not a 'Class-l local supplier, 50% of the order quantity shall be
awarded to L 1. Thereafter, the lowest evaluated bidder among the
'Class- | local supplier' will be invited to match the lowest evaluated bid
(L1) price for the remaining 50% quantity subject to the Class-I local
supplier's evaluated price faling within the margin of purchase
preference, and contract for that quantity shall be awarded to such
'Class-I local supplier' subject to matching the lowest evaluated bid (L1)
price. In case such lowest eligible 'Class-I local supplier' fails to match
the L1 price or accepts less than the offered quantity, the next higher
'Class-I local supplier' within the margin of purchase preference shall
be invited to match the lowest evaluated bid (L1) price for remaining
guantity and so on, and confract shall be awarded accordingly. In
case some quantity is still left uncovered on Class-l local suppliers, then
such balance quantity may also be ordered on the L1 bidder.

(i)** In all procurements where MSE benefits are not applicable and which are

(ii)

not divisible in nature and the same has been specified in bidding
documents, the 'Class-I local supplier' shall get purchase preference over
'‘Class-Il local

supplier' as well as 'Non-local supplier', as per following procedure:

Among all qualified bids and substantially responsive bids, the lowest
bid will be termed as L1. If L1 is 'Class-I local supplier’, the contract will
be awarded to L1.

If L1 is not 'Class-I local supplier', the lowest evaluated bidder among
the 'Class-I local supplier', will be invited to match the lowest evaluated
bid (L1) price subject to Class-I local supplier's evaluated price falling
within the margin of purchase preference, and the contract shall be
awarded to such 'Class-l local supplier subject to matching the lowest
evaluated bid (L1) price.

In case such lowest eligible 'Class-I local supplier' fails to match the
lowest evaluated bid (L1) price, the 'Class-I local supplier' with the next
higher evaluated bid within the margin of purchase preference shall
be invited to match the lowest evaluated bid (L1) price and so on and
contract shall be awarded accordingly. In case none of the 'Class-I
local supplier' within the margin of purchase preference matches the
lowest evaluated bid (L1) price, the contract may be awarded to the
L1 bidder.

"Class-Il local supplier' will not get purchase preference in any
procurement, undertaken by NTPC.



(i) For the purpose of matching of lowest evaluated bid (L1) price, the Class-
| local supplier would have to necessarily reduce all components of the
quoted price on pro-rata basis. The reduction should not apply on the
evaluation loading on account of functional guarantees and other
loadings (if any, which are not dependent on quoted price). Further, the
Contract shall be awarded on such revised/ reduced quoted price. The
summation of the revised / reduced quoted price and the evaluation
loading on account of functionalguarantees and other loadings (if any)
shallbe equalto the lowest evaluated bid (L1) price.

Notes:

e *n case of item-wise tenders, where evaluation is done for each item
and each item is awarded to L1 bidder for that item, the aforesaid
procedure shall be followed item-wise.

e *¥In case of Reverse Auction (RA), the Purchase Preference for Class-I
local suppliers shall be applicable on the lowest evaluated bid price
after RA. The order in which the Class-I Local Suppliers shall be given
an opportunity to mafch lowest evaluated bid (L1) price after RA will
be in the order of their rank determined based on the evaluated bid
price after RA.

e If negotiation happens with the L1 bidder, the margin of purchase
preference (L1+20%) should be calculated based on the original L1 price,
not the lower negotiated price, and such eligible Class-I Local Suppliers shall
be called to match the new negotiated L1 price as per procedure
mentioned above.

e Purchase preference would not be applicable where evaluation is based
inter-alia on non-price criteria, e.g., QCBS or FBS in Services and Works.

OR

3.2.2 ** Procurements where MSE benefits are applicable

Suppliers may be categorized in following four broad categories for
consideration or applicability of purchase preference:

Category Terminology

Supplier is both MSE & Class-I local "MSE Class-I local supplier”
supplier

Supplier is MSE but not Class-I local "MSE but non-Class-I local
supplier supplier”




Supplier is not MSE but is Class-I local ['Non-MSE but Class-I local
supplier supplier”
Supplier is neither MSE nor Class-l  ['Non-MSE non-Class-I local
local supplier supplier”

3.2.2.1** @Procuremeni of Goods and / or Services or Works where there is
sufficient Local Capacity:

()** In case of tenders which are non-divisible and the same is specified in
bidding documents :

O

Among all qualified and substantially responsive bids, the lowest
evaluated bid will be termed as L1.

If L1 is "MSE Class-l local supplier’, the contract will be awarded to

L1.

~ 1fL1is"Non-MSE but Class-1 locdl lier"

v

The lowest evaluated bidder among the MSEs, will be invited to
match the lowest evaluated bid (L1) price subject to MSE’s
evaluated bid price falling within the margin of fifteen (15%) of
the lowest evaluated bid (L1) price and the contract shall be
awarded to such MSE subject to matching the lowest evaluated
bid (L1) price. In case such lowest eligible MSE fails o match the
lowest evaluated bid (L1) price, the MSE with the next higher
evaluated bid within the margin of fifteen (15%) of the lowest
evaluated bid (L1) price shall be invited to match the lowest
evaluated bid (L1) price and so on and contract shall be
awarded accordingly.

In case none of the MSEs within the margin of fifteen (15%) of the
lowest evaluated bid (L1) price matches the lowest evaluated
bid (L1) price, then the contract may be awarded to the L1
bidder.



(i)** In case of tenders which are divisible and the same is specified in bidding
documents:

0 Among all qualified and substantially responsive bids, the lowest

evaluated bid will be termed as L1.

[ IfL1is "MSE Class-llocal supplier'. the contract will be awarded to
L1.

0 JfL1is "Non-MSE but Class-1 local supplier”

v' Al qualified MSE bidder(s), whose Evaluated Bid Price is within the
margin of 15% of the lowest evaluated (L1) price shall be eligible
for an opportunity to match the lowest evaluated (L1) price. If
more than one MSE bidders agree to match the lowest evaluated
(L1) price, they will be considered for award of up to 25%
(collectively) of the order value and, for the purpose of award of
contract, the same shall be equally divided amongst the MSE
bidders who have agreed to match the lowest evaluated (L1)
price.

v' Balance quantity is to be ordered on the L1bidder.

3.2.2.2 ** @Procuremeni of Items reserved exclusively for procurement from MSEs

()** In case of tenders which are non-divisible and the same is specified in
bidding documents :

0 Among all qualified and substantially responsive bids, the lowest
evaluated bid will be termed as L1.

[0 IfL1is "MSE Class-Il local supplier’, the contract will be awarded to
L1.

0 JfL1is " MSE but non-Class-| local supplier"



v

v

v

The lowest evaluated bidder among the Class-I local suppliers will
be invitedtomatchthelowestevaluatedbid (L1) price subjecttothe
Class- I local supplier's evaluated bid price falling within the margin
of purchase preference (i.e. 20%) and contract shall be awarded
to such Class-I local supplier subject to matching the lowest
evaluated bid (L1) price.

In case such lowest eligible Class-I local supplier fails to match the
lowest evaluated bid (L1) price, the Class-I local supplier with the
next higher evaluated bid within the margin of twenty (20%) of the
lowest evaluated bid (L1) price shall be invited to match the lowest
evaluated bid (L1) price and so on and contract shall be awarded
accordingly.

In case none of the Class-I local suppliers within the margin of
twenty (20%) of the lowest evaluated bid (L1) price matches the
lowest evaluated bid (L1) price, then the contract may be
awarded to the L1 bidder.

(i)** Incase oftenders which are divisible and the same is specified intender documents:

0 Among all qualified and substantially responsive bids, the lowest
evaluated bid will be termed as L1.

O

O

If L1 is "MSE Class-l local supplier’, the contract will be awarded to

LT.

If L1 is " MSE but non-Class-1 local supplier"

v 50% of the order quantity shall be awarded tol1.

v' Thereafter, the lowest evaluated bidder among the Class-I local

v

suppliers willbe invited fo match the lowest evaluated bid (L1) price
for the remaining 50% quantity subject to the Class-I local supplier's
evaluated bid price falling withinthe margin of purchase preference
(i.e. 20%) and contract for that quantity shall be awarded to such
Class-l local supplier subject to matching the lowest evaluated bid
(L1) price.

In case such lowest eligible Class-I local supplier fails to match the
lowest evaluated bid (L1) price or accepts less than the offered
quantity, the next higher Class-I local supplier within the margin of
purchase preference shall be invited to match the lowest



v

evaluated bid (L1) price for remaining quantity and so on, and
contract shall be awarded accordingly.

In case some quantity is still left uncovered on Class-I local suppliers,
then such balance quantity may also be ordered on the L1 bidder.

3.2.2.3* @procurement of Goods and / or Services or Works / Packages other
than those where there is sufficient Local Capacity

()** In case of tenders which are non-divisible and the same is specified in
bidding documents:

O

Among all qualified and substantially responsive bids, the lowest
evaluated bid will be termed as L1.

If L1 is an "MSE Class-I local supplier’, the contract will be awarded

fo L1.

If L1 is not an "MSE Class-I local supplier"

v

If L1 is a "Non-MSE but Class-I local supplier” or "MSE but non-
Class-I local supplier":

The lowest evaluated bidder among the "MSE Class-I local
supplier", will be invited to match the lowest evaluated bid (L1)
price subject to "MSE Class-I local supplier's” evaluated bid price
falling within the margin of fifteen (15%) of the lowest evaluated
bid (L1) price and the contract shall be awarded to such "MSE
Class-I local supplier" subject to matching the lowest evaluated
bid (L1) price. In case such lowest eligible "MSE Class-I local
supplier" fails to match the lowest evaluated bid (L1) price, the
"MSE Class-l local supplier' with the next higher evaluated bid
within the margin of fifteen (15%) of the lowest evaluated bid (L1)
price shall be invited to match the lowest evaluated bid (L1)
price and so on and confract shall be awarded accordingly.

In case none of the "MSE Class-I local suppliers" within the margin
of fifteen (15%) of the lowest evaluated bid (L1) price matches



the lowest evaluated bid (L1) price, then the contract may be
awarded to the L1 bidder.

If L1 is a "Non-MSE non-Class-I local supplier":

The lowest evaluated bidder among the "MSE Class-I local
supplier”, will be invited to match the lowest evaluated bid (L1)
price subject to "MSE Class-I local supplier's” evaluated bid price
falling within the margin of fifteen (15%) of the lowest evaluated
bid (L1) price and the contract shall be awarded to such "MSE
Class-I local supplier" subject to matching the lowest evaluated
bid (L1) price. In case such lowest eligible "MSE Class-I local
supplier" fails to match the lowest evaluated bid (L1) price, the
"MSE Class-l local supplier' with the next higher evaluated bid
within the margin of fifteen (15%) of the lowest evaluated bid (L1)
price shall be invited fo match the lowest evaluated bid (L1)
price and so on and contract shall be awarded accordingly.

In case none of the "MSE Class-I local suppliers" within the margin
of fifteen (15%) of the lowest evaluated bid (L1) price matches
the lowest evaluated bid (L1) price, the lowest evaluated bidder
among the "MSE but non-Class-I local supplier’, will be invited to
match the lowest evaluated bid (L1) price subject to "MSE but
non-Class-l local supplier’'s" evaluated bid price falling within the
margin of fiffeen (15%) of the lowest evaluated bid (L1) price and
the contract shall be awarded to such “MSE but hon-Class-I local
supplier” subject to matching the lowest evaluated bid (L1) price.
In case such lowest eligible “MSE but non-Class-I local supplier”
fails fo match the lowest evaluated bid (L1) price, the *MSE but
non-Class-l local supplier” with the next higher evaluated bid
within the margin of fifteen (15%) of the lowest evaluated bid (L1)
price shall be invited to match the lowest evaluated bid (L1)
price and so on and confract shall be awarded accordingly.

In case none of the “MSE but non-Class-I local supplier” within the
margin of fiffeen (15%) of the lowest evaluated bid (L1) price
matches the lowest evaluated bid (L1) price, the lowest
evaluated bidder among the “Non-MSE but Class-l local
supplier”, will be invited to match the lowest evaluated bid (L1)
price subject to “Non-MSE but Class-I local supplier’s” evaluated
bid price falling within the margin of twenty (20%) of the lowest
evaluated bid (L1) price and the contract shall be awarded to
such “Non-MSE but Class-l local supplier” subject to the latter
matching the lowest evaluated bid (L1) price. In case such
lowest eligible *Non-MSE but Class-I local supplier” fails to match
the lowest evaluated bid (L1) price, the *Non-MSE but Class-|



local supplier” with the next higher evaluated bid within the
margin of twenty (20%) of the lowest evaluated bid (L1) price
shall be invited to match the lowest evaluated bid (L1) price and
so on and confract shall be awarded accordingly.

In case none of the "MSE Class-I local suppliers" or *“MSE but non-
Class-l local supplier” or “Non-MSE but Class-I local supplier”
within the margin of purchase preference, as mentioned above,
matches the lowest evaluated bid (L1) price, then the contract
may be awarded to the L1 bidder.

(i)** In case of tenders which are divisible and the same is specified in tender

documents:

O

O

O

Among all qualified and substantially responsive bids, the lowest

evaluated bid will be termed as L1.

If L1 is an “MSE Class-1 local supplier”, the contract will be awarded

fo L1.

If L1 is a “Non-MSE but Class-I local supplier”

v All qualified MSE bidder(s), whose Evaluated Bid Price is within the
margin of 15% of the lowest evaluated (L1) price shall be eligible
for an opportunity to match the lowest evaluated (L1) price. If
more than one MSE bidders agree to match the lowest evaluated
(L1) price, they will be considered for award of up to 25%
(collectively) of the order value and, for the purpose of award of
contract, the same shall be equally divided amongst the MSE
bidders who have agreed to match the lowest evaluated (L1)
price.

v' Balance quantity is to be ordered on the L1bidder.

If L1 is an “MSE but non-Class-| local supplier”

v 50% of the order quantity shall be awarded tolL1.

v' Thereafter, the lowest evaluated bidder among the Class-I local

suppliers willbe invited to match the lowest evaluated bid (L1) price



for the remaining 50% quantity subject to the Class-I local supplier's
evaluated bid price falling withinthe margin of purchase preference
(i.e. 20%) and contract for that quantity shall be awarded to such
Class-I local supplier subject to matching the lowest evaluated bid
(L1) price.

v In case such lowest eligible Class-I local supplier fails to match the
lowest evaluated bid (L1) price or accepts less than the offered
quantity, the next higher Class-I local supplier within the margin of
purchase preference shall be invited to match the lowest
evaluated bid (L1) price for remaining quantity and so on, and
contract shall be awarded accordingly.

v Balance quantityisto be ordered onthe L1 bidder.

[0 IfLlis a“Non-MSE non-Class-l local supplier”

v All qualified MSE bidder(s), whose Evaluated Bid Price is within the
range of 15% of the lowest evaluated (L1) price shall be eligible for
an opportunity to match the lowest evaluated (L1) price. If more
than one MSE bidders agree to match the lowest evaluated (L1)
price, they will be considered for award of up to 25%
(collectively) of the order value and, for the purpose of award of
contract, the same shall be equally divided amongst the MSE
bidders who have agreed to matfch the lowest evaluated (L1)
price.

Thereafter, the lowest evaluated bidder among the Class-I local
suppliers including MSEs (who are also Class-I local suppliers) will be
invited to match the lowest evaluated bid (L1) price for 50% of the
remaining quantity [ordered quantity less quantity awarded on
MSEs] subject to the Class-I local supplier's evaluated bid price
falling within the margin of purchase preference (i.e. 20%) and
confract for that quantity shall be awarded to such Class-I local
supplier subject to matching the lowest evaluated bid (L1) price.

v In case such lowest eligible Class-I local supplier fails to match the
lowest evaluated bid (L1) price or accepts less than the offered
quantity, the next higher Class-I local supplier within the margin of
purchase preference shall be invited to match the lowest
evaluated bid (L1) price for remaining quantity and so on, and
contract shall be awarded accordingly.

v' Balance quantity is to be ordered on the L1 bidder.



3.2.2.4** @procurement of Goods and / or Services or Works / Packages for which

Relaxation in Minimum local content requirement already granted

Methodology of purchase preference as specified in para 3.2.2.3 above
will be applicable

3.2.2.5 ** Procurement of Iltems reserved for both MSEs and Class-I local suppliers

3.2.2.6

3.2.2.7

Notes:

These items are reserved exclusively for purchase from MSEs as well as
Class-l local suppliers. Hence, only "MSE Class-I local suppliers” are eligible
to bid for these items. Non-MSEs/Class-Il local suppliers/ Non-local suppliers
cannot bid for these items. Hence the question of purchase preference
does not arise.

"Class-Il local supplier' will not get purchase preference in any
procurement.

For the purpose of matching of lowest evaluated bid (L1) price, the Class-
| local supplier / MSEs would have to necessarily reduce all components
of the quoted price on pro-rata basis. The reduction should not apply on
the evaluation loading on account of functional guarantees and other
loadings (if any, which are not dependent on quoted price). Further, the
Contract shall be awarded on such revised/ reduced quoted price. The
summation of the revised / reduced quoted price and the evaluation
loading on account of

functional guarantees and other loadings (if any) shall be equal to the
lowest evaluated bid (L1) price.

0 *In case of item-wise tenders, where evaluation is done for each item
and each item is awarded to L1 bidder for that item, the aforesaid
procedure shall be followed item-wise.

[ **In case of Reverse Auction (RA), the Purchase Preference for Class-I
local suppliers shall be applicable on the lowest evaluated bid price
after RA. The order in which the Class-I Local Suppliers shall be given
an opportunity to mafch lowest evaluated bid (L1) price after RA will
be in the order of their rank determined based on the evaluated bid
price after RA.

0 If negofiation happens with the L1 bidder, the margin of purchase
preference (L1+20% / L1+15%, as applicable) should be calculated
based on the original L1 price, not the lower negotiated price, and
such eligible Class-I Local Suppliers and/or MSE bidders shall be called
to match the new negotiated L1 price as per procedure mentioned



above.

[l Purchase preference would not be applicable where evaluation is
based inter-alia on non-price criteria, e.g., QCBS or FBS in Services and
Works.

OR

3.2.3 ** Procurements where contract is to be awarded to multiple bidders

In case of tenders, where contract is to be awarded to multiple bidders
subject to matching of L1 rates or otherwise, and the same is specified in
bidding documents:

The following procedure shall be followed:

a. If'Class | Local suppliers' qualify for award of contract for at least 50% of
the tendered quantity in any tender, the contract may be awarded to
all the qualified bidders as per award criteria stipulated in the bid
documents.

However, in case 'Class | Local suppliers' do not qualify for award of
contract for atleast 50% of the tendered quantity, purchase preference
shallbe given to the 'Class | local supplier' over 'Class Il local suppliers'/
'Non local suppliers' provided that their quoted rate falls within 20%
margin of purchase preference of the highest quoted bidder
considered for award of contract.

'Class | Local suppliers' taken in totality shall be considered for award of
conftract for at least 50% of the tendered quantity.

First purchase preference shall be given to the lowest quoting 'Class-I local
supplier', whose quotedrates fall within 20% margin of purchase preference,
subject to its meeting the prescribed criteria for award of contract as also
the constraint of maximum quantity that can be sourced from any single
supplier. If the lowest quoting 'Class-I local supplier, does not qualify for
purchase preference because of aforesaid constraints or does not
accept the offered quantity, an opportunity may be given to next higher
'Class-l local supplier, falling within 20% margin of purchase preference,
and so on.

Notes:

e *In case of item-wise tenders, where evaluation is done for each item
and each item is awarded to multiple bidders, the aforesaid
procedure shall be followed item-wise.
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e *¥n case of Reverse Auction (RA), the Purchase Preference for Class-I
local suppliers shall be applicable on the lowest evaluated bid price
after RA. The order in which the Class-I Local Suppliers shall be given
an opportunity to match lowest evaluated bid (L1) price after RA will
be in the order of their rank determined based on the evaluated bid
price after RA.

Deleted

Verification of Local Content:

The 'Class-l local supplier'/ 'Class-Il local supplier shall be required to provide,
in the Bid Form/relevant Attachment of Techno- Commercial Bid, self-
certification / declaration that the ltem offered meets the local content
requirement for 'Class-I local supplier'/ 'Class-Il local supplier' and shall give
details of the location(s) at which the local value addition is made.

In case the total bid price of the supplier / bidderis in excess of INR 10 crore,
the 'Class-l local supplier'/ 'Class-ll local supplier shall be required to provide
a certificate from the statutory auditor or cost auditor of the company (in
the case of companies) or from a practicing cost accountant or practicing
chartered accountant (inrespect of suppliers other than companies) giving
the percentage of local content at the time of execution of the project, or
where it is not possible to provide certification at the time of execution of
project, during execution prior o submission of last bill for payment.

In case aforesaid Certificate furnished by Contractor/Vendor is not in line
with the declaration in respect of Local content in their bid, same shall be
freated as false declaration. In such cases, a penalty upto 10% of the
contract value may also be imposed by the Employer. However, contract
once awarded shall not be terminated on this account.

Deleted

False declarations will be dealt in line with the Fraud Prevention Policy
and Policy & Procedure for Debarment from Business Dealings of NTPC.
However, contract once awarded shall not be terminated.

In case of false declaration / violation of the provision of PPP-MII Order, if
a bidder has been debarred / banned by NTPC, then the fact and
duration of debarment should be promptly brought to the notice of the
Member-Convenor of the Standing Committee (as per para 16 of PPP-
MIl Order) and the Department of Expenditure through Ministry of Power,
GOl.



5.6

5.7

6.0

7.0

A supplier who has been debarred / banned by any other procuring
entity for violation of ‘Public Procurement (Preference to Make In India),
Order 2017" (PPP-MII Order) dated 15.06.2017 and its subsequent revisions
/ amendments issued by Department of Industrial Policy and Promotion
(DIPP) shall not be eligible for evaluation/preference, as applicable@ ,
under the aforesaid procedures for duration of the debarment. The
'‘Class-I local supplier'/ 'Class-Il local supplier' shall be required to furnish a
confirmation in this regard in the Bid Form/relevant Attachment of
Techno- Commercial Bid.

@ In case of debarment by NTPC- Such Supplier shall not be eligible for
evaluation, in case of debarment by any other entity except NTPC- Such
Supplier shall not be eligible for preference.

E-way/Dispatch Documents etc. shall be issued from the Place of
Dispatch/Work Address as mentioned in the Self Declaration of Local
Content at the time of submission of bid, unless there are valid reasons
for change in Place of Dispatch/Work Address to be supported with
documentary evidence by the supplier (e.g. dispatch from testing
facility, etc.), failing which the material is liable for rejection and action
may be initiated against the vendor as per provisions of the bidding
documents.

[Clause 5.7 is applicable in procurement of goods only]

Reciprocity Clause

Entities of countries which have been identified by MoP as not allowing Indian
companies to participate in their Government procurement for any item
related to Power Sector shall not be allowed to participate in procurement of
such item(s), except for the list of items published by the MoP permitting their
participation. The term 'entity’ of a country shall have the same meaning as
under the FDI Policy of DPIT as amended from time to time.

Testing and Verification

The Employer may undertake third party testing and verification of the
products at any stage of the procurement process/after completion of
procurement, in compliance with technical regulations inter alia including
"Electronics and IT Goods (Requirements for Compulsory Registration) Order,
2021 ", "Mandatory Testing and Certification of Telecom Equipment (MTCTE)"
and various other Quality Control Orders (QCOs) to ensure safety, security
and other public interest requirements.



8.0

8.1

8.2

9.0

Local Sourcing

The Bidder/its Sub-vendors must be Class-l local supplier for Item(s)
mentionedin TechnicalSpecifications, as applicable, in case such item(s)
are Self Manufactured/Bought-out.

The Bidder / Contractor are requested to encourage and promote
domestic manufacturing and production of goods and services by
sourcing goods and services applicable under the confract / package
from domestic suppliers / service providers. In thisregard, Bidder shall also
follow guidelines / advisory issued by Government of India from time to
time, to the extent applicable to them, regarding promotion of local
sourcing of goods including Bought out Items and services.

Complaints pertaining to Local content declaration/value addition may be
addressed

by the complainant to the committee constituted by MoP, for independent
verification

of self-declarations and auditor's / accountant's certificates on random basis
and in

the case of complaints. The composition of the committee is as specified in
MoP

Order ref. no. A-1/2021-FSC-Part(5) dated 16.11.2021.
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Annexure-lll of BDS

Format of Undertaking
(To be sent by Issuing Bank through official email-ID to dealing executive of NTPC before
the submission deadline of Bid)

From: xxxbank@xx.in

To: anujkgupta@ntpc.co.in / rhshankarrao@ntpc.co.in

We have issued BG No. .........oceeiinnn. dated ..................... for an amount of Rs.
..................... on behalf of .....................[Name of Bidder] towards Bid Security / EMD for
Tender No. ............ infavourof ..................... [Name of Employer].

Please find enclosed the soft copy of the Bank Guarantee and SFMS acknowledgement. This
SFMSissenton................... (date).

Any demand / claim made by the 'Employer' shall be conclusive and binding on us irrespective
of any dispute or difference raised by the Bidder till the validity period mentioned in the Bank
Guarantee.

However, in absence of the physical copy of aforementioned BG with the Employer, we
undertake that Employer’s demand / claim will be binding and conclusive on us without the
physical copy of aforementioned BG till fourteen (14) days from the due date of submission of
Techno-Commercial bids.

We undertake not to cancel the aforementioned BG No. ............... without written consent /
instruction from NTPC.

(Name of Bank Official)

Authority No. .............



Annexure-lV of BDS

Format of Undertaking
(To be sent by Issuing Insurer through official email-ID
to dealing executive of NTPC before the submission deadline of Bid)

From: xxxbank@xxxxxxx.in

To: anujkgupta@ntpc.co.in / rhshankarrao@ntpc.co.in

We have issued Insurance Surety Bond No. ..., dated .........coeinnil. for an
amount of Rs. ....ccovvviiiininni, on behalf of ...l [Name of Bidder] towards Bid
Security / EMD for Tender No. ............ infavourof ................... [Name of Employer].

Please find enclosed the soft copy of the Insurance Surety Bond.

Any demand / claim made by the 'Employer' shall be conclusive and binding on us
irespective of any dispute or difference raised by the Bidder fill the validity period
mentioned in the Insurance Surety Bond.

However, in absence of the physical copy of aforementioned Insurance Surety Bond with
the Employer, we undertake that Employer's demand / claim will be binding and
conclusive on us without the physical copy of aforementioned Insurance Surety Bond fill
fourteen (14) days from the due date of submission of Techno-Commercial bids.

We undertake not to cancel the afore mentioned Insurance Surety Bond No. ...............
without written consent / instruction from NTPC.

(Name of Bank Official)

Authority No. .............
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NTPC
NTPC Limited

{A Gowt. of India Entarprise)

3% P Corporale Centre

Ref. Na,: NTPC/FC/CS/BG/01 Date : 03" September 2014
Deputy General Manager,
State Bank of [ndia,
CAG Branch;\
12 th floor, Jawahar Vyapar Bhavan, 1, Tolstoy Marg,
New Delhi 110 001
: * Kind Atten: Sh. Sandeep Mishra

Sub: Format of the Bank Guarantee (BG) issued by State Bank of India - reg.
Dear Sir,

NTPC Limited is India's largest Power Company and a 'Maharatna PSU* with a significant

presence in the entire value chain of power generation business. The procurement process

of NTPC requires its participating Bidders to submit Bank Guarantees (BGs) as Bid
. security/other securities in a fixed format provided by NTPC. ;

It has been observed recently that BGs issued by various branches of State Bank of India
are inserting the following additional clause. '

QUOTE

Notwithstanding anything contrary contained in any faw for the fime being in force or
banking practice, this guarantee shall not be assignable or transferable by the beneficiary.
Notice or invocation by any person such as assignee, transferee of agent of beneficiary
shall not be entertained by the bank. Any invocation of guarantee can be made only by the
beneficiary directly. ‘

UNQUOTE

The inclusion of the aforesaid clause in the BGs restricts the rights of NTPC under the BG
and it may not be possible for NTPC to accept the aforesaid clause in the BGs submiited to
us by our Bidders. It may also be mentioned that incorporation of the above additional
clause in the BG results in the BG being returned by NTPC and consequently rejection of
the bids of parties that have submifted such BGs.

In view of the above, it is requested that please take up at appropriate levels so that
suitable instructions are issued to all your branches not to incorporate any such additional
clause and henceforth BGs may be issued strictly as per NTPC format only.

Kindly acknowledge the receipt of this letter

. e , Youys faithfully,

' -~ ~(KP.Gupta)

’ General Mapager (Finance)

Copy for Kind information: ED(CC&M) v il 4‘ £ 518 \ ey ‘

™ & W N IRy, 7, fReggEs o, @t U, 7 Ref-110003 Tel. 1 24360100, $AWFax : 01134361018
NTPC Bhawan, SCOPE Complex, 7, Institutional Area, Lodhi Road, New Delhi-110003, JSUEE Webslta www.ntpe.co.in
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State Bank of India — Corporate Accounts Group Branch, Jawahar Vyapar Bhawan,
: 11th & 12th Floor, 1, Tolstoy Marg, New Delhi-110 001

Tel.: 23374525, 23374505, 23374541 (AMT-1), 23353022 (DGM & COO), 23701043, 23359506 (A & A), 23352995 (CS), 23352968 (IB)
Fax : 23353101 (Sectt), 23352793 (CS), 23353029 (IB)

Shri K.P. Gupta,

General Manager (Finance),

NTPC Limited

Scope Complex, 7, Institutional Area,
Lodhi Road,

New Delhi: 110 003.

CAG-I/AMT-1/2014-15/370 04.09.2014

" Dear Sir,

Format of the Bank Guarantee (BG) issued by State Bank of India

We refer to your letter dated 3" September 2014 wherein you have requested for
excluding bidders/vendors of NTPC from insertion of additional Clause restraining
assignment/transferability of BG. '

Looking at our relationship with NTPC, as a very special case, we have since
obtained waiver from our Authorities for excluding NTPC from insertion of the
referred clause for BGs issued in your favour. '

We are taking steps to issue suitable instructions to our offices for exclusion of this
clause for BGs issued in favour of NTPC. In case any bidder or vendor submits to
you a Bank Guarantee issued by any of our Branches containing the additional
clause as mentioned above, request you to please bring it to our notice and advise
us so that we can take-up with the concerned Branch for excluding it.

This is for your information and necessary action please.

Yours faithfully,

(Sandeep Mistra)y——
Deputy General Manager &
_ Relationship Manager, AMT-1



oadidisl
NTPC

NTPC LIMITED
(A Government of India Enterprise)

Buyer Added Bid Specific
Additional Terms and Conditions (ATC)

UNIFIED SHARED SERVICE CENTRE,

C&M GROUP-1, RAIPUR

(This document is meant for the exclusive purpose of bidding against this
package and shall not be transferred, reproduced or otherwise used for
purposes other than that for which it is specifically issued.)



Name of Package: Environment-Friendly Evacuation and Transportation of Fly Ash
from Stage-2/3 Silos of Korba STPP for Filling Low Lying Areas/Quarries within 100
km - Reserved for only SC/ST MSE Bidders

(Domestic Competitive Bidding)
GeM Tender Reference: GEM/2026/B/8035038

1. Additional Terms & Conditions (ATC) of this tender comprises the following
documents:
a. Section-I: Notice Inviting Tender (NIT).
Section-II: Instructions to Bidders (ITB)
Section-III: Bid Data Sheet (BDS)
Section-IV: General Conditions of Contract (GCC)
Section-V: Special Conditions of Contract (SCC)
Section-VI: Technical Specifications and Terms & Conditions
Section-VII: Bill of Quantities (BOQ) (As per GeM)
Section-VIII: Forms and Procedures (Part 1 of 3, Part 2 of 3 & Part 3 of 3)

@ ™o a0 o

2. Qualifying Requirements: Refer Section-I NIT for details. This tender is
reserved for MSE Bidders registered in SC/ST Category only who are meeting
the qualifying requirements of this tender.

3. A complete set of documents as mentioned above are enclosed under “Scope of
Work”. Terms and Conditions stipulated in ATC will supersede those in GEM
GTC in case of any conflicting provisions.

4. Rejection in Cases of Matching of IP Addresses:
Bidders may please note that GeM is capturing and showing the IP addresses used by the
Buyer and the Bidder(s) /Seller(s). The received bids having matching/common IP
address (Either Technical Bid or Financial Bid or Both) with either Bidder(s)/Seller(s)
or Buyer, shall be outrightly rejected & shall not be considered for further evaluation.

5. Bidders are required to submit the documents as mentioned in the check list
appended below while submitting their bid and submit the duly filled check list
online on GeM portal in ‘Additional ATC Documents’.

Sl Document Required Action Required

Attachment 1: Bid Security / EMD

(as per ITB Clause No. 14.0)

(i) Bank Guarantee/ISB, strictly in the
format provided in the tender document
(Submission of EMD BG in GeM Format shall
not be accepted and such Bids shall be

1

To be uploaded online and
Original BG (if not eBG)/ISB
to be submitted physically.




outrightly Rejected.)

(ii) MSE (UDYAM only) Certificate towards
exemption of Bid Security / EMD (if

To be uploaded online and tick
at the appropriate place on

applicable).

GEM Portal

Bidder’s Basic Information

To be uploaded online

3 |Attachment 14: Declaration regarding GST

To be uploaded online

Site Visit Declaration

To be uploaded online

5 |Documents for QR

To be uploaded online duly
verified by TPIA/ISA of the
Firm

Attachment 15:

Tender

Undertaking
compliance of Important Conditions of

for Mandatory Acceptance

along with Bid Submission

5. Details for issue of e-BG

e-BG details for new BGs

1 Beneficiary NTPC Limited
Pan Number of the
2 Beneficiary AAACNO0255D
Date of Incorporation of
3 the Beneficiary 07.11.1975
Beneficiary Bank IFSC
4 Code SBIN0017313
NTPC Limited, NTPC Bhawan, Scope Complex, 7
Registered Address Institutional Area, Lodhi Road, New Delhi -
5 110003
6 Pin Code 110003
Active Mobile Number of
7 the Beneficiary 8005489967 / 9425815891
Active E Mail Id of the
8 Beneficiary anujkgupta@ntpc.co.in, rhshankarrao@ntpc.co.in
Beneficiary BU Code (BG
9 Business Area) 1041
Contract reference
10 number Mention Tender ID
11 Vendor Code Please mention vendor code
Unified Shared Service Centre,
Central Procurement Group-1,
Local Address Western Region-II Head Quarter, Plot No.-87, Sector-
24, Atal Nagar, Nava Raipur, Raipur,
12 Chhattisgarh, Pin Code-492101




Mandatory Basic Information

(To be submitted with Techno-Commercial Bid)

1. Name of Agency:

2. Address:

3. PAN No.:
4. NTPC Vendor Code (If Any):
5. Name of Proprietor / Partners / Directors:

a.

6. Dealing Person for this Tender:

a. Name:
b. Mobile No.:
c. Alt. Mobile No.:

7. Mail ID:

Date:

Place:

Signature......enresseeneneessennenns

(Name of Authorised person having Power of attorney)

Designation....oenneneessenes
Common Seal.......vrreveenerrcrrens



ATTACHMENT - 15
(UNDERTAKING FOR COMPLIANCE OF IMPORTANT CONDITIONS OF
TENDER BY BIDDER)
(Mandatory Acceptance along with submission of bid on GEM portal)
To,
NTPC Ltd.,
CPG-1, USSC Raipur

Dear Sirs,
We hereby confirm that; we have carefully read the provisions of the following
undertakings and accepting the same:

S1 Undertaking Provisions of Undertaking Acceptance
Type
L. Nil Deviation No deviation, whatsoever, is permitted by the | Accepted
Certificate Employer to the provisions of Bidding

Documents. The Bidders are advised that
while making their Bid proposals and
quoting prices, all conditions may
appropriately be taken into consideration.
Bidders are required to certify their full
compliance to the complete Bidding
Documents and its subsequent
Amendment(s) / Clarification(s) /
Addenda / Errata, if any, issued by the
Employer by accepting the following
condition:

“Do you certify full compliance to all Provisions
of Bid Doc”

Acceptance of above condition shall be considered
as Bidder's confirmation that any deviation to the
any Provisions found anywhere in their Bid
Proposal, implicit or explicit, shall stand
unconditionally withdrawn, without any cost
implication whatsoever to the Employer, failing
which the bid security shall be forfeited.

2. Declaration on Bidders are required to confirm acceptance of the | Applicable
Qualifying same by accepting the following condition:
Requirements

“Do you certify full compliance on Qualifying
Requirements.”

Acceptance of above condition shall be considered
as bidder's confirmation to the following:

a) The number of reference Plants/Orders
quoted by Bidder in the bid, for establishing
compliance to the specified Qualifying
Requirement (QR), are in accordance with the
provision specified above.




b) The reference Plants/ Orders/ declared shall
only be considered for evaluation/ establishing
compliance to Qualifying Requirement (QR).

c) No change or substitution in respect of
reference Plants/Orders for meeting the specified
Qualifying Requirement (QR) shall be offered by
the bidder.

Declaration on
Safety Policy

Bidders are required to confirm acceptance of the
same by accepting the following condition:

“Do you accept the Safety Policy of NTPC”.

Acceptance of above conditions shall be
considered as bidder's confirmation that they shall
abide by Safety Policy of the Employer as per the
provisions of GCC Sub-Clause 10.4.9.

Accepted

Declaration on
Banning Policy

Bidders are required to confirm acceptance of the
same by accepting the following condition:

“Do you accept Withholding and Banning of
Business Dealing Policy of NTPC”

Acceptance of above condition shall be considered
as bidder's confirmation that they shall abide by
Banning Policy of the Employer displayed on
NTPC’s website http://www.ntpctender.ntpc.co.in
indicating his compliance to the provisions of ITB
Sub-Clause 32.

The version of Policy for Debarment from Business
dealings presently followed by NTPC is Rev-4.

Accepted

Declaration on
Fraud Prevention
Policy

Bidders are required to confirm acceptance of the
same by accepting the following condition:

“Do you accept the Fraud Prevention Policy of
NTPC”.

Acceptance of above condition shall be considered
as bidder's confirmation that they shall abide by
Fraud Prevention Policy of the Employer displayed
on NTPC’s website
http://www.ntpctender.ntpc.co.in indicating his
compliance to the provisions of ITB Sub-Clause 31.

Accepted

Declaration on
Local Content

Bidders are required to confirm acceptance of the
same by accepting the following condition:

“Confirm that you are a LOCAL SUPPLIER, and the
LOCAL CONTENT included in the PACKAGE FOR
COMPLETE SCOPE OF WORK meets the MINIMUM
LOCAL CONTENT requirements of the Tender.”

Accepted




Acceptance of above condition shall be considered
as Bidder’s confirmation that Bidder is meeting the
requirement of fulfil the requirements of Local
content for Class-I Local Supplier.

In case aforesaid Confirmation/Certificate
furnished by Contractor/Vendor is not in line with
the declaration in respect of Local content in their
bid, same shall be treated as false declaration and
will be dealt in line with the Fraud Prevention
Policy of NTPC.

Declaration on
Restrictions on
procurement from
a Bidder of a
country which
shares a land
border with India

Bidders are required to confirm acceptance of the
same by accepting the following condition:

“Do you certify full compliance on clause as per
tender documents on Restrictions on procurement
from a Bidder of a country which shares a land
border with India?” / “Do you certify full
compliance to all provisions of Bid Documents?”

Acceptance of above condition shall be considered
as Bidder's confirmation that Bidder has read and
understood the ITB Clause regarding “Restrictions
on procurement from a Bidder of a country which
shares a land border with India” and its bid is in
compliance to this clause.

In case it is established that Bidder has provided
any false information in pursuance of the aforesaid
ITB Clause, while competing for this contract, then
its bid shall be rejected.

In case of a successful bidder, ifit is established that
the Bidder has not complied with terms of
aforesaid ITB Clause, during execution of contract,
this would be sufficient ground for immediate
termination of the contract as per GCC Clause titled
‘Termination for Contractor’s Default’ and shall be
dealt accordingly.

Accepted

Anti-Bribery and
Anti-Corruption
(ABAC) Policy

The Bidder and its employees along with its
Associate/ Collaborator/ SubContractors / Sub-
Vendors / Consultants / Service Providers and all
other persons associated with business of
Employer shall strictly adhere to AntiBribery and
Anti-Corruption (ABAC) Policy of Employer
displayed on tender website
https://ntpctender.ntpc.co.in/.

Bidders shall certify their compliance on “Anti-
Bribery and Anti-Corruption (ABAC) Policy" of
Employer by accepting the following: “Do you
certify full compliance to all provisions of Bidding

Accepted




Document?”

Acceptance of above condition shall be considered
as bidder's confirmation that they and their
employees along with their associate [/
collaborator/ subcontractors / sub vendors /
consultants / service providers shall strictly abide
by “Anti-Bribery and Anti-Corruption (ABAC)
Policy” of Employer as displayed on tender website
at https://ntpctender.ntpc.co.in/ under section
‘policy docs’ and undertake that they represent and
confirm that they are aware of, understand, and
will comply with all applicable laws and
regulations relating to anticorruption and anti-
bribery and the ABAC Policy of Employer.

Compliance to
“Conflict of
Interest”
provisions

Bidders shall certify their compliance on

“Do you certify that you are not having conflict
of Interest with any other Bidder for this
tender?”

“We confirm that we have read and
understood the ITB Clause 3 as
indicated in BDS clause 22 regarding
“Conflict of Interest” and our bid is in
compliance to this clause.

In case it is established that we have
provided any false information in
pursuance of the aforesaid ITB* Clause,
while competing for this contract, then
our bid shall be rejected and bid security
shall be forfeited.

We also understand that in case we
become successful bidder, if it is
established that we have not complied
with terms of aforesaid ITB Clause 3 as
indicated in BDS clause 21, during
execution of contract, this would be
considered as fraudulent practice as
mentioned in para 5.1 (j) of “Policy for
Debarment from Business Dealings” and
shall be dealt accordingly.”

Acceptance of above condition shall be considered
as Bidder's confirmation that Bidder has read and
understood the Clause regarding “Conflict of
Interest” and its bid is in compliance to this clause.

Accepted




In case it is established that Bidder has provided
any false information in pursuance of the aforesaid
Clause, while competing for this contract, then its
bid shall be rejected and EMD/bid security shall be
forfeited.

In case of a successful bidder, if it is established that
the Bidder has not complied with terms of
aforesaid Clause, during execution of contract, this
would be considered as fraudulent practice as
mentioned in para 5.1 (j) of “Policy for Debarment
from Business Dealings” and shall be dealt
accordingly.

10.

Acceptance of
Integrity Pact

Bidders are required to unconditionally accept the
"Integrity Pact (IP)" as per Attachment-12 to the
Bidding Documents which has been pre-signed by
the Employer and confirm acceptance of the same
by accepting the following condition:

“Do you accept the provisions stipulated in the
attached Integrity Pact”.

Acceptance of above conditions shall be
considered as bidder's confirmation that they
shall abide by provisions stipulated in all the 9
Sections of integrity pact of the Employer as per
the provisions of ITB/GCC.

Accepted

11.

Mandatory Site
Visit Clause

All prospective bidders must visit the NTPC Sites
to familiarize themselves with the nature and
quantum of work and site conditions and they
have to mandatory submit the “Site Visit

Declaration” signed by Authorized
Representative of Agency along with their bid
on GEM portal.

Bidders are responsible for their own travel and
other expenses related to this visit and no claims
for additional costs or extensions of time will be
entertained by NTPC.

Any false or misleading or fraudulent submission
of this certificate shall be dealt as per terms and
conditions of tender documents.

Format:
“Site Visit Declaration”
| declare that we have visited the NTPC
Site to familiarize ourselves with the
nature and quantum of work and site condition
and we have obtained all necessary information
as to risks, contingencies and other
circumstances which may influence or affect our
Bid.
We understand that by furnishing this certificate,
Agency will be deemed to have full knowledge of
the site conditions, and no claims for additional

Accepted




costs or extensions of time will be entertained by
NTPC due to a lack of understanding of the site

by the Agency.

12.| Acceptance of Bidders are required to unconditionally accept the
“Declaration "“Declaration regarding insolvency,
regarding bankruptcy and Liquidation”
insolvency,
bankruptcy " As per clause 24 of BDS and Attachment-3L (i)
and /(ii)/(iii)/(iv) to the Bidding Documents and confirm
Liquidation™ acceptance of the same by accepting the

following condition:

‘that no proceedings for insolvency or
liguidation under the Insolvency and
Bankruptcy Code, 2016, or any other
bankruptcy proceedings under any other

applicable laws (in cases where IBC, 2016 is
not applicable) have been admitted or is
pending against us and/or our

Parent/Holding/Subsidiary company,
Associate or Collaborator or Technology
Provider

(Name of Parent/
Holding/ Subsidiary Company, Associate or
Collaborator/ Technology provider company)
from whom we have taken or intend to take
technical and/ or financial support for
qualification of bid.

It is understood that if any part of this
declaration is found to be false, the Employer
shall have the right to unconditionally,
immediately and outrightly reject my/our bid
and forfeit the Bid Security/ EMD.

Further, in case the bid has already
culminated into a Contract, the Employer
shall be entitled to terminate the Contract,
without prejudice to any other rights or
remedies available to the Employer.

Acceptance of above condition shall be
considered as bidder's confirmation that
they shall abide by provisions stipulated in
clause 24 of BDS.

Acceptance of above conditions shall be considered as Bidder's confirmation that any
deviation to the provisions of Bidding Documents found anywhere in their Bid Proposal,
implicit or explicit, shall stand unconditionally withdrawn, without any cost implication
whatsoever to the Employer, failing which the bid shall be rejected and bid security shall be
forfeited.

The submission of an online bid against the subject NIT will be treated as the
acceptance and compliance of all the Bid document terms and conditions
including GTC, STC and ATC and Corrigendum conditions. No separate signed
copy of this declaration is required for its enforceability.




ATTACHMENT - 14
DECLARATION REGARDING GST
GEM Bid NO.:...ccocieiis s s s s s s s s s sss s s

(To be submitted with Techno Commercial Bid duly filled in and signed)

Bidder's Name and Address: To
NTPC Ltd.

We hereby declare and confirm that we have considered the Following GST Rates while
quoting the Price on GeM portal:

Mechanism
13:)' Item Description (l;) Sdli (Basis of Charge)
) (Strike out whichever is not applicable)
10 Ash Tra.nsportatlon & Forward Charge @18%
Unloading
OR
R Ch 59
30 | Ash Loading everse Charge @ 5%
20 | Ash Excavation 18%

Notes:

(1) During Execution of the Contract applicable GST shall be paid/reimbursed by the
Employer on submission of (GSTIN) Invoice along with Consignment Note issued
by Contractor.

(2) The Declaration of the above Scheme shall be supported by authentic documents
so that it may be established that scheme declared above is in line with declaration
given to taxation authorities.

(3) To be submitted by Agency along with Techno Commercial Bid duly
filled in and signed.

(4) In case of non-submission or submission of blank format, the default GST
shall be considered as 5% against Transportation, Loading & Unloading
and 18% against Excavation & Other Works.

Date : Name of Authorized Person

Place : Designation



“Site Visit Declaration”
(To be submitted with Techno Commercial Bid duly filled in and signed by
Agency)

| declare that we have visited the NTPC Site to familiarize ourselves with the
nature and quantum of work and site condition and we have obtained all necessary information
as to risks, contingencies and other circumstances which may influence or affect our Bid.

We understand that by furnishing this certificate, Agency will be deemed to have full

knowledge of the site conditions, and no claims for additional costs or extensions of time will
be entertained by NTPC due to a lack of understanding of the site by the Agency.

o Date and Time of Visit:

e Location:

Seal & Signature of

Auth. Representative of Agency



vadidis
NTPC

NTPC LIMITED
(A Government of India Enterprise)

Section-V

SPECIAL CONDITIONS OF CONTRACT (SCC)

UNIFIED SHARED SERVICE CENTRE,
C&M GROUP-1, RAIPUR

(This document is meant for the exclusive purpose of bidding against this package
and shall not be transferred, reproduced or otherwise used for purposes other

than that for which it is specifically issued.)

Package:

SECTION-V SCC

Page 1 0of 10




SECTION -V

SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC), Section-V, shall supplement/ amend the
General Conditions of Contract (GCC) Section-IV of Standard Bidding Document, wherever there
is a conflict, the provisions in SCC shall prevail over those in the GCC of Standard Bidding
Document. The corresponding clause number of the GCC is indicated in parentheses.

NAME OF PACKAGE: Job Contract Transportation of Fly Ash from Stage-2/3 Silos of Korba
STPP for Filling Low Lying Areas within 50-100 km - Reserved for only SC/ST MSE Bidders

if% GCC Clause Ref, Special Condition of Contract
. No. if any
1.0 Definitions Name & Address of Employer
(GCC Clause 1)
NTPC Limited
NTPC Bhawan,
SCOPE Complex, Institutional Area, Lodhi Road,
New Delhi - 110003
E-mail: anujkgupta@ntpc.co.in, rhshankarrao@ntpc.co.in
Registered Office Address:
“‘NTPC Bhawan” Core No. 7,
Scope Complex, Institutional Area, Lodhi Road,
New Delhi — 110003, India.
2.0 Laws governing | This Contract shall be governed by the Indian laws for the time being in
the Contract force. The Courts at Raipur shall have jurisdiction, in all matters.
(GCC Clause
6.1)
3.0 Settlement of | Place of Arbitration: Delhi
Disputes
(GCC Clause 7)
GCC Sub-Clauses
7.3.3
4.0 Amount linked to Safety Aspects/ compliance to Safety Rules-
GCC Clause Applicable/Net-Applicable
24.11
Minimum percentage: Y= 2.00%
5.0
GCC Clause Not Applicable (Applicable only for Corporate packages of Hydro
7.2 Projects)
6.0 Gee Applicable/Not—Applicable (Applicable only for tenders having
750 ause Integrity Pact provisions)
7.0 . .
GCC 7.2.1. (Appointment-Selection-and-Removal-of IEs/Experts)
Package: SECTION-V SCC Page 2 of 10




SCC
Cl. No.

GCC Clause Ref,
if any

Special Condition of Contract

8.0

9.0

GCC 7.2.11

*%

J ] ]

2024-25-and-so-on)-

10.0

GCC 7.3

(Mediation through Independent External Monitors (IEMs) (Applicab
only for tenders having Integrity Pact provisions)

The fees payable to each IEM for mediation proceedings shall be Rs.
25,000/- per sitting and same shall stand revised as and when revised by
Central Vigilance Commission.

GCC7.4.2.2

(Conciliation Committees of Independent Experts)

The Panel of Conciliation Committees of Independent Experts (CCIE) is
enclosed as Annexure-V.

12.0

GCC Clause 22.1.1
&22.1.2

Existing GCC Clause No. 22.1.1 & 22.1.2 shall be read as under:

22.1.1 Within Fifteen (15) days from the date of Letter of Award or prior to
release of Ist RA bill/Mobilization advance whichever is earlier, the
successful Bidder shall furnish to the Employer a Contract Performance
Guarantee (CPG) towards faithful performance of the Contract for an
amount equivalent to 2.5% of the Contract Price.

Package:
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SCC GCC Clause Ref,

cl. No. if any Special Condition of Contract

130 | GCCCl 22 Addition of GCC Clause No. 22.4:

a) Al physical BGs except BG issued by a Bank outside India and all
Insurance Surety Bonds except those issued by an Indian Insurance
company outside India , shall be received from issuing
Bank/Insurance company directly through post/ courier, by Unified
Treasury, Dadri at below mentioned address:

Unified Treasury (BG Group)
Administrative Building, NCPS, Dadri
NTPC Limited,

PO. Vidyut Nagar

Distt: Gautam Budh Nagar,

Uttar Pradesh- 201008

The Bank Guarantee/ Insurance Surety Bond shall be issued on Non-
Judicial stamp paper/e-stamp paper of appropriate value as per
applicable Stamp Act(s).

b) A soft copy of the physical BG/ Insurance Surety Bond is
mandatorily required to be mailed to Unified Treasury Group at
ubg@ntpc.co.in by the issuing Bank/ Insurance company.

Cc) Al such Guarantees will necessarily contain the Employer's Name
and Address as specified hereunder:

NTPC Limited NTPC Bhawan,
SCOPE Complex, Institutional Areq,
Lodhi Road, New Delhi— 110003

d) Al Bank Guarantees/ Insurance Surety Bond should be
enforceable for minimum ninety (90 days) after expiry of its validity.

€) Minimum extension of any BG/ Insurance Surety Bond should be
three months along with 90 days of claim period from the revised
date of expiry.

f)  Confirmation of physical BGs through Structured Financial
Messaging System (SFMS)/SWIFT (Not applicable for E-BGs through
NESL platform)

While issuing the physical BGs, the Bidder's Bank shall also send
electronic message through secure SFMS (in case of BGs issued
from within India) or SWIFT (in case of BGs issued from outside
India) to Employer's Beneficiary Bank whose details are provided
herein below:

(i) Bank Name: ICICI Bank Limited
(ii) Branch: CONNAUGHT PLACE
BRANCH

Package: SECTION-V SCC Page 4 of 10




ﬁf% Gee (.:Iause Ref, Special Condition of Contract
. No. if any
(iii) Bank Address: A,  PHELPS  BUILDING, INNER
CIRCLE, NEW DELHI- 110001
(iv) IFSC Code: ICIC0000007
BG issuing/amending bank must send the BG advice in the form
of message format via SFMS (Structured Financial Messaging
System) as provided by RBI. The format of the message for
confirmation of the BG shall be as below:
BG advising message: IFN 760COV/ IFN 767COV via SFMS
Field Number: Partficulars (fo be mentioned in Row 1)
7037: NTPCBG (unigue identifier)
g) Performance Security amount up to Rs. 1,00,000/- (Rupees One
Lac only), must be submitted through Electronic Fund Transfer
(EFT) only. In such cases the provisions pertaining fo submission
of e-BG/Insurance Surety Bond towards performance security
will not be applicable. However, depositing of Performance
Security/Security Deposit by deducting requisite percentage of
amount from RA bills, if specified in the bidding documents, will
be applicable.
The contractor/its assignee/collaborator/associate/JV Partner
(if applicable), may, deposit aforesaid amount through NTPC
Customer Receipt portal only which can be accessed at
https://pgw.ntpclakshya.co.in:5443/Default.aspx. A Step-by-
step guidance Manual for the remittances against
Performance Security through NTPC Customer Receipt portal is
enclosed as Annexure-B2 SCC.
In addition, in case a contractor/its
assignee/collaborator/associate/JV Partner (if applicable),
chooses to submit BG against performance
securities/Advance, such BG will be mandatorily submitted in
the form of e-BG, and no physical BG will be accepted.

14.0 GCC Clause 23.3 | Rate of interest for mobilization advance and equipment advance shall be
[SBI 1-year MCLR as on 01st April of applicable year + 100 bps] per
annum.

15.0 23_’1"?& P:ice As per Technical Specifications and Terms & Conditions’ (Section-VI)

justmen
(GCC Clause 25) 25.1 to 25.15 stand deleted.
16.0 Time for Details as per SECTION-VI (SCOPE OF WORK).
Completion
(GCC Sub-Clause
29.2)
17.0 Liquidated As per Technical Specifications and Terms & Conditions’ (Section-VI)
damages for
Delay
Package: SECTION-V SCC Page 5 of 10




SCC

GCC Clause Ref,

Special Condition of Contract

Cl. No. if any
(GCC Sub-Clause
29.6)
GCC Sub-Clause
29.6.1
18.0
Materials for the The following materials shall be issued by the Employer free of
performance of cost for incorporation in the Works as per the terms
the Contract and conditions detailed in the Technical Specifications:
(GCC Clause - NIL
34.(b).(1))
[As defined under ‘Technical Specifications and Terms & Conditions’
(Section-VI)]
19.0 Construction As per ‘Technical Specifications and Terms & Conditions’ (Section-VI), if
Power and not mentioned, then as per GCC.
Construction
Water Supply and
Staff/ Labour
Colony (GCC
Clause 41 & 41.2)
20.0 Deféct Liability As per SECTION-VI (SCOPE OF WORK), If not mentioned there,
Period: (GCC then as per GCC.
Clause 45)
21.0 .
Employer's and Insurance Cover: Amounts and Deductibles:
Contractor’s
Risks and Insurance Amount insured Deductible Conditions
Insurance Mini i
©cc Clause | 00020 inimum as per policy----------------
46.5.2)
22.0 .
GCC Clause New GCC clause 50.6 as under:
GCC Clause No. 50.6
If the suspension is ordered for reasons (ii) & (iii) in Sub-Clause 50.1
above, in so far as it concerns suspension of part of the Works or whole of
the balance, the Contractor shall be entitled to the following compensation:
The Bank Guarantee Charges and Insurance Charges for the extended
period, pursuant to GCC Clause 50.3, shall be reimbursed at actuals
based on the written request of Contractor.
The reimbursement of BG charges shall be made on the basis of
documentary evidence submitted by the Contractor (such as debit advice
of Bank) along with a Certificate from the issuing Bank as per the format
enclosed in Section-VIll (Forms & Procedures).
Further, the reimbursement of Insurance charges shall also be made on
the basis of documentary evidence submitted by the Contractor. In
Package: SECTION-V SCC Page 6 of 10




SCC
Cl. No.

GCC Clause Ref,
if any

Special Condition of Contract

addition, the Contractor should obtain Insurance Policy directly from the
Insurance Company and not through Brokers.

The aforesaid reimbursement of Bank Guarantee Charges and Insurance
Charges shall be inclusive of GST.

23.0

Add New
Clause

(i) For the purpose of Integrity Pact, “Sub-contractor” shall mean only the
approved Sub-contractor by the Employer for specific Work(s) at Site.

The Contractor shall not be allowed to sub-contract Work(s) to any
approved agencies for a sub-contracting work as provided in the Contract
or to Contractor for which approval by Employer is required, as per GCC
sub-clause 30.1, unless such sub-contractor has agreed to abide by and
sign the Tripartite Integrity Pact as in the section ‘Forms & Procedures’ of
the bidding document, before start of work by respective sub-contractor.

Tripartite Integrity Pact as in the section "Forms and Procedures” of the
bidding documents, shall be signed by the Project Manager or his
authorized representative, Contractor & Sub-contractor and the original
copy of the same shall be submitted by Contractor to NTPC Project
Manager, prior to commencement of work by Sub-contractor. This
Tripartite Integrity Pact shall also form part of the Contract.

The Nodal officer for necessary coordination with Independent External
Monitors shall be as under:

(i) Concerned Group Head in | if the issue pertains to
CC&M: awarding of contract by
CC&M

(ii) Concerned Group Head of | if the issue pertains to
C&M under respective | awarding of Contract by
CPG of USSC ussc

(iii) Concerned Head of | if the issue pertains to other
Department departments

(iv) Head of Project/ Station if the issue pertains to post
award execution or award of
Contract by Project/ Station

24.0

GCC Clause
26.4.3

Replace the existing Clause 26.4.3 with the following

In case the Contractor fails to provide the required proof of royalty payment
with the RA bill then an amount based on the prevailing rates of the
royalty shall be retained from the respective RA bill, as security against

Package:
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SCC

GCC Clause Ref,

Special Condition of Contract

Cl. No. if any
royalty, which shall be refunded to the Contractor on submission of proof
of royalty payment.
25.0 o , o .
Anti-Bribery | The Contractor and its employees along with its Associate/ Collaborator/
gg‘:rupﬁon Anti-" | Subcontractors / Sub-Vendors / Consultants / Service Providers and all
(ABAC) Policy other persons associated with Employer in the performance of Contract
shall strictly adhere to Employer’s Anti-Bribery and Anti-Corruption (ABAC)
Policy displayed on website https://ntpctender.ntpc.co.in/ under section
‘policy docs’. The Contractor and its employees along with its Associate/
Collaborator/ Subcontractors / Sub-Vendors / Consultants / Service
Providers and all other persons associated with Employer in the
performance of Contract shall comply with all applicable laws and
regulations relating to anti-corruption and anti-bribery and the ABAC Policy
of Employer.
26.0 . . . . .
Policy for | The version of Policy for Debarment from Business Dealings presently
Debarment followed by NTPC is Rev-4.
from Business
Dealings
(GCC Clause
27.0 BID VALIDITY 120 DAYS
28.0 ABNORMALLY LOW RATED ITEMS
If the rates/prices finalized with successful Bidder(s) are found to be having a variation
of more than (-)10% in relation to Employer’s estimate of the cost of work to be
performed under the contract, then such work shall be identified as “Abnormally Low
Rate (ALR) ™.
In such case, all the successful Bidder(s) shall be required to furnish an ‘Additional Security
Deposit’ in the form of Bank Guarantee (BG) or Insurance Surety Bond (ISB) of an amount
equal fo 50% of the ‘Cumulative Differential Amount (against all ALR Items under the BOQ of
the Bid)’, as illustrated below:
S. | Estimated Quoted Finali | Whet | ‘Cumulative Differential | Amount
No. | value, value , incl | sed her of
Incl. GST of GST | prem Amount’ for ALR ltem | aqgitiona
jum/ | ALR | BG (Rs)
disco i —to t.Je
unt — submitte
base d by all
don successf
L-1 ul
Bidd bidders
er's who
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SCC

GCC Clause Ref, Special Condition of Contract

Cl. No. if any
quot matches
ation L-1
finalised
Rates*
| 1l 1l v \") VIi=V-Il | VII=VI*
0.50
Cas | Rs. 150 Rs 142.5 5% NO Not applicable
e-l Lakh Lakh disco
unt
than
NTP
C
Esti
mate
Cas Rs.150 Rs.127.5 15% | Yes Rs. 150 Rs. 11.25 Lakh
e-ll Lakh Lakh disco Lakh -Rs.
unt | (@l 127.5
than | M | Lakh=Rs.
NTP | S) | 22.5Lakh
C
Esti
mate
*All the Bidders who agree to match the L-1 finalized rates will be required to furnish
Additional Security Deposit as of an amount equal o 50% of the ‘Cumulative Differential
Amount as illustrated above.
In case of splitting, the amount of Additional Security Deposit will be split among the
successful bidders who agree to match the L-1 finalized rate.
The Additional Security Deposit has to be submitted within 15 days of issuance of PO/LOA,
initially valid up to 90 days beyond the validity period of the PO/LOA.
In case of delay in completion of work awarded under the Purchase Orders (PO), the
Contractor shall be required to extend the Additional Security Deposit till 90 days beyond
the successful completion of the work or the 90 days beyond the validity period of PO/LOI,
whichever is later.
This Additional BG shall be discharged after completion of the contract. However,
Additional Security Deposit may be reduced on pro-rata basis upon successful execution
of ALR Items on Three Monthly basis.
Package: SECTION-V SCC Page 9 of 10




SCC GCC Clause Ref,

cl. No. if any Special Condition of Contract

29.0 Timeline for Bid Submission:

The Bidder shall be held solely responsible for non-submission of bids on the e-tender
portal due to any reasons within the due date/ time, The Procuring Entity/NTPC shall
not be held responsible or liable in any manner for the same.

Bidders shall follow the guidelines/instructions available on the e-tender portal and
are advised to submit their bids well before the due date and time to avoid any
inconvenience or risk of non-submission.”

Enclosures:

1. Annexure-l: Competent Authority for the purpose of registration of sub-contractor/ sub-
vendor from a country which shares a land border with India

2. Annexure-ll: FAQs of Vendor Payment Portal for Vendors
3. Annexure-lll: Panel of Experts for appointment as Independent Engineer
4. Annexure-1V: Panel of Conciliation Committees of Independent Experts (CCIE)

5. Annexure-V: Policy_for_Debarment_from_Business_Dealingsrev-04

Package: SECTION-V SCC Page 10 of 10




Annexure - | to SCC

F. Mo, DPET(4Y2017-Fin
Governmeni of India
Minisiry of Finance
Department of Public Enterprises
Block No. 14, CGO Complex,
Lodi Road, New Delhi-110003
Dated the 24™ February, 2023

To,
Chief Executives of all CPSEs
Subject- Restrictions under Rule 144(xl) of the General Financial Rules
(GFRs), 2017 - regarding
Sirdadam,

The undersigned is directed to reiterate the instructions as contained in
Department of Expenditure O.M. No. 7/10/2021-PPD(1) dated 23 February, 2023
{copy enclosed) o all CPSEs for their information and strict compliance

Encl  As stated B!
1

(Kailash F.'I!'1l:.='c)|'!|:l‘:'IiI;rit:T:‘?r

Deputy Director
Tel  2436-6247

Copy to - Shn Kanwalpreet, Director {PPD), Department of Expenditure, Roam No
264-C, North Block, New Daihi



MNa.F 710/2021.FPPD (1)
Govarnment of India
Ministry of Finance
Department of Expenditure

Procurement Folicy Division _
284-C, Norh Block, New Dalhi.
23.02.2023.

Order {Public Procuremeant Mo, 41

Subject: Restrictions under Rule 134{xi] of the Genaral Financial Rules |GFR=),
2017,

Attertion ig invited te Order (Public Procurement Mo, 1) issued vide F 8M8/2019-
PPD dated 23.07.2020, Order (Public Procurement No. 2) issued vide F.6/182018-FPD
dated 23.07.2020. Crder (Public Procurement No, 3} Issued vide F.8/18£2018-PPD
dated 24.07 2020, Office Memorandam (OM} Mo, F1B/37/2020-FPD dated 0602 2021,
OM No. F12012021-PPOHA) dated 02032021 and OM No. FYAQZ021-PPE dated
DB.06.2021. In this regard, the followang is hersby ordered under Rule td4(a) {as
armended vide OM No. F7A02021-PPD dated 22.02.2023) on the grounds stated
thengin, in supersessian to all of the above mentioned Orders! clanfications.

Reguirement of registration:

2. Any bidder from @ counlry which shares a iand border with India will b2 afigible (o
bid in any procurement whethar of goods. services {including consultancy services and
nan-consultancy services) or worke (including tumkey projects) only if the bidder is
reqiztered with the Compatent Authonty. specified in Annexwra l.

3. Ary bidder ({incloding an Indian bidde?) who has a Specified Transfer of
Technology (ToT) arrangement with an enfity from a country which sharas a land border
walh Indra wikl be: eligible to bid in any procurement whether of gocds, serviges {including
consultancy services and non-consultancy services) or works {including  tumbkey
projects} only it the bidder is registered with the Competent Authotity, specified in
Annexure 1.

4. Tha mequirament of registration for cases covered by paragraph 2 above has
heen applicabla since 23,07 2020, The requiremnent of regiztration for bidders coversd
by paragraph 3 above will be applicable for all procuraments whera tenders are issusd/
prublished after 01 Od 2023

. n tenders issued after 23.07 2020 or 01.04 2023, as the case may be, the
provisions of requirament of ragistration of bidders and of other relevant provizions of
thig Order shall be incorporated in the tender conditions.

Applicability:

& Apart from  Minizines! Departments, atached and subordinate  bodes,
natwithstanding anything contained in Rule 1 of the GFRs 2017, the Oider shall also be
applicabla




a) te all Avlonomous Bodies;
b} toall puhlic sector banks and public sector finansial institutions,
ey to all Central Public Seclor Enlerprises

d) to all procuremenl in Publc Private Partnarship projects receing lnancial
suppoit Irom the Government or public sactor enlerprizes undertakings: and

g) Ummn Teritores. Matenal Capital Territory of Delhi and all agenckes

undertakings therecf.
7. This ardar will not be applicable for cases faling under Annexure |1,
Debinidens:

8. “Bigder” for the purpose of the Order (including the term tenderer’, ‘consuliant’
\wandor or ‘service provider' i cenain contexls) means any person or firm or company,
including any member of 3 consartum ot joint venture (lhat is an association of several
persons, or fims oF companies), every arificial juridical person not Blling in any of the
descriplions of bidders stated hereinbefore. including any agency. branch < Offica
sortralled by such person, participaiing i & procuremant process,

. ‘Tender” for the purpose of the Order wall include other forms of procurement,
except where the contaxt requires otthenwisa

10, "Transfer of Technology' means dissemination and transfer of all forms of
commercially usable knowledge such as transfer of know-how. skills, technical
expertise. designs, processes and procedures, ade secrets, which enakles the
acguirer of such technology to pedorm activities using the lransferred technology
indepandantly. (Matiers of interpretation of this term shall be referred 1o the Regisiraton
Committes constituted by the Depanment for Promation of Industry and Internal Trade,
and the imterpretation of the Commitiee shall be final )

1t. "Specified Transfer of Technofogy” means a transfer of tachnology in the seclors
and! or technologies, specilied in paragraph 15, cocurring an or after 23 07 2024,

12, “Bidddar for enfily) fom & county which shares g fand border with India” tor tha
purposs of tha Ordar meaans

fa} An entity incorporared, esiablished or registered in such a coundry; or

{b} A subsidiary of an entity incorporated, established or registered in such g
country; or

{21 An enlily substantially controlled through entities incorporated, established or
registerad in such a country, or

(d) An entfy whose beneficial owner is situated in such a country: or
(&) An Indian (ar other) agenl of such an entity; or

(A natural person who is a ciizen of such a country; of



{g) A conserium or jaint venture where any member of the consortium or jainl
vanture falls under any of the above

1%, Benaficial awner for the purposes of Para 12 {d) will be as under:

1] In case of a compary o Limited Liabity Fartnership, the bansficial owner 5 the
natural personis), wha, whather acling alone or together, or through one or maorz
juridical personis). has a controlling ownership interest or who exercises contral through
alher means.

Expanaticn

a. “Controlling ownership interasl” means ownership of, or entjitlement to, more than
twenty-five par cent of shares or capital or profits of the company;

b. ~Control® shall nelude the nght to appoind the majonly of the directors or to
gontral the managemenl o policy decisions, including by vitue of their
shareholding o management righis or shargholders agreements or voling
agreemenls,;

{ii) In case of 3 partnership fiom, the baneficial owner 15 the patural persanis) who,
whether acting alone or togerher, or through one or more jundical person, has
ownerghip of enfilement to more than fiftean percent of capital or profits of the
parimership,

(i) In case of an umncarporated association or body of individuals. the benaficial
owner is the natural persons). who, whether acting alone ar logether. or Lhough cne ar
more jundical person. has ownership of ar entilemeant to mcre han filteen parcent of
tha propary or capital or profits of such associalion or body of individuals;

(vl Where no nalural persan % identified under (i) or (i or il above. the beneficial
owner is the relevant natural person who holds the position of senior managing official;

(vt In case of a wust, the enbfication of beneficial owner(s] shall include
identification of the author of the trust, the frustes, tha beneficianes with fifteen percent
or more interes! in the trust and any other natural person exercising ultimate sffective
control cver the trust thirough a chain of control ar ownership.

14, “Agent" for lhe purpose of tha Order is a perzan employed to do any act for
anather, or to represent anclher in dealings with third persons.

[Mote;

i. A person wha procures and supplies finished goods from an entity from & counkey
which shares a land border with India will, regardiess of the nalure of his legal or
sommercial relaticnship with the producer of the goods, be deemed to be an Agent
for the purpose of this Crder.

ii. However, a8 bidder who only procures raw malenal. components elc, from an entity
from 2 ecountry which shargs a land border with Indim and then manulaciwes or
convedts Ihem inla olher goads will nat e treated as an Agant.]



Sansitive Sectors Technologies {rewvant only for the provisions on TeT
amangements):

15. (i) Certain sectors and tachnologies have been identified as senstiva from the
national security point of view. The seciors listed in Schedule | to this Order are
considersd Category-l sensitive sectars. The sectors listed in Schedula Il to this Order
are consigerad Category-ll sensitive sectors. The technologies listed in Schedule Il are
considered sensitive lechnologies.

] For Categoryd sensitive sactors, bidders wilh ToT amangement 1 any
techrology with an entity from & country which shares a land barder with |ndia shall
require registration.

{iiy  For Category-ll sensilive sectors, bidders with ToT arrangement in the sensitive
technologies bsted in Schedule 1, with an entity from a country which shares a land
bordes with India shall require registration.

[ivy  In Category-ll sensitive sectors, the Seoretary (or an officer nak below the rank of
Jont Secrelary to Govemment of India, 30 autherized by the Secretary) of the Ministry/
Dapartmant of the Government of India is empowered, afler due consideration, lo waive
the requiretmenl of registration for a particular item? applicatn or a class of tems/
applications from the requitement of regisirahon, even if imcluded in Schedule lll. The
fimetry/ Department congerned shall intimate the Department for Promaotion of Industry
and Intemal Trade (DPIT) and National Secunty Council Seoretariat (MSCS} of their
decisivn 1o waive the reguirement of regisfrabion. Ministries! Departments of the
Government of India are not required 1o conedll the DPIT/ NSCS before deciding and
are only required to intimale the decision to DPIT! NSCS, I any pant is raised by
DPITI NESCE, it should be considerad in future procurements; angoing procurament for
which the waiver was granted nead not be intermpted or altered,

16. Based on secunty considerations, a Ministry! Depariment in a Category |l
sengitive sector or othar Minjstries! Deparmentz may recommend to DPIT inclusion of
any other technology i the list of sensilive technologiss. etther generally o for their
Ministry! Department.

Sub-contracting in works contrasts

17, In works contracts. including turnkey contracts, contractors shall not be allowed
to sub-contract works lo any contractor from a country which shares a land border with
India unless such contractor is registered with the Competenl Authority. The definitien of
“contractor from a counlyy wheh shares @ lBnd border wath Ingdia” shall be as in
paragraph 12 above, This shall nol apply o sub-contracls already awarded on or befors
25,07 2020,

[Mote: Procuremend of raw maleral, components, eto doss not congtine sub-
aontracting |



Certificate regarding compliance

16.  An underaking shall be kaken from bidders in the tender documents |Annexure
iy thal the extanl guidelines for paticipatian o the tenders (which should include
canditions for implementation of this Crdar) nave been complied with. If such cerificate
givan by & bidder whose bid is accepted 1s found to be false, this would be a ground for
debarmenl and funher legal acticn in accordance with Law

validity of registration

19.  in respect of tenders, registration should be valid af the time of submssion of
bids and al the rime of acceptance of bids [0 respecl of supply otherwise than by
tender, registiation should be valid at the time of placement ot onder. If e bidder was
validly registared at the tme of acceptance ! placemant of arder, registralicn shall not
be a relavant considaralion during coblract execution.

Govemment a-Marketplace [5eM)

a1 el shall remove noh-comphant entiies from Geld unless’ untl they are
regiztered in accordance with thrs Qrder,

Model Clauses! Certificates

21. Model Clauses and Model Certificates which may be inserted n tenders/!
obtained from Bidders are grvan al Annexura-lll. While adhering to the subsiance of the
Crder, procunng entiies are fige 1o appropriately modify the wording of these clauses

based on their past experience, local needs sto. \_.h/ o5
er
y
1—"-’*\?/
{Kanwalpréer)

Director{PPD)
. Tel No. 2302 3B811; email: kanwal. irssigov.n
o

1. Secretangs of all Ministries! Departments of Governmenl of [nda for information
and necessary action. They are also requested 1o inform these provisions to all
pracuring entities

2. Secretary, Department of Public Enterprises with a request to immediately
reitaraie these orders in respect 0 public entarprises.

3. Secratary, Departmert of Financial Services with 3 request 10 inmmedialaly
reiterale these orders i respecl o public sector and public sector financial
imztitutions,

4. Secretary DPIIT with & request 10 take aclion as provided undsr Annexure |.

5. Chief Secraaries! Administralzrs of Union Territonesd Natioral Capital Termitory
of Delhi.

& CEOf Gal wilh a regquast b enswre implemantation of this ordar on Gel.



List of Categoryd Sensitive sactors:

Sr.Mo.

Schadule t

Sactor

(i}
i

Alomic Energy

Brcadcasting' Prinl and Digital Media

(i}

Defence

{iv}

Space

()

Telgcommunications




List of Category-l Sen=zibive sectors:

Sr.Neo.

Schedule Il

Sactor _

i1} Power and En;gy_{inguding exploration/ generationd trangmission/
distribution’ pigaline} |

(irh Banking _a;-udEnaEa including Insurancea L

_{ii-i} Civil Aviaficn

(1w} Ec;uu;nn ;:!f_p:l]l'tﬂ and dams & rivar valley projects

() Eiectrunics and Microetettromes -

(\fi_:l _Mai;rulngy and Ccean Obsanvation

fvi) Mining andua:-:tractiu::un fincluding deep ses pn:ujezt;s.] -

(v Railways

{12} Pharmmaceuticals .E- Ms-edical Cevices

{x] Agriculture

iy Healn -

[in} Urhan Transportation




Schedula-lll

List of Senzitve Technologies:

Sr.No.

Sensitive Technologias

|

Additive Manufactunng {e.g. 3D Printing)

b i)

Ary  enuipment naving  electonic  programmable  components o1
autonomous systems {e.g. SCADA systems) |

[
1]

v

I
Any technology used for uploading and strearming of data in::luclingl

broadeasting, satellite commurication elc.

Chemical Technologies

)

(i)

Biotechnologees  including Genslic  Engingering  and  Biological
Technologies

Information and Communication Technologies

(il

Software




ANNEXURE |

Carmpetant Authority and Procedure for Registration

s

The Competent Authority for the purpase of registration under this order shall be/
continue to be the Registration Commiltee constituted by the Deparment for
Promotion of Industry and Internal Trads (DPIT)™. [This Gommittee was alieady
rensiluted under Order (Public Pracurement) M. 1].

The Registration Comimittee shall have the following members ™

i An officer, not below the rank of Joint Secretary, designated for this purposs
Ey OPHT. who =hall be the Chairman;

i, Officers {ordinaritly not below the rank of Joint Secretary) representing Lhe
Ministry of Home Afars, Ministry of External Affaivs, and of those
Depariments whose sectors are coverad by applications under consideration,

. Any other officer whose presence is deemed necessary by the Chaiman of
the Committee.

iv,  WWith effect from 01.04.2023. an officer {ordinatily not below the rank of Joint
Secretany) representing the National Sscurity Council Secretanat.

OFNT =shall lay dewn the method of application, fovmat elc for such hidders as
covered by the Order,

. On receipt of an application sesking registration fromt & bidder covered by Para 2

and 3 of thiz order, the Compatent Aulhonly shall brst seek political and security
clearancss lrem the Ministry of External Affairg and Mimstry of Home Affairs, as par
guidelines issued from time to time. Ragstration shall nol ba given unless political
and security clearance have both been received.

Tha Ministry of External Affairs and Ministry of Homa Affairs may issue guidalines for
internal use regarding the progedure for seruting of such apphications by them.

The decizion of the Competeni Awthority, to register such bidder may ba for all kinds
ol tenders or for a specified ype(s) of goods or senvicas, and may be for a spacifed

o ungpecilied duration of time, as desmesd At The decision of lhe Compelent
Auathority shall be final.

. Registration granted by the Competent Autharity of the Govemnment of lndia shall be

vahd not only for pragurement by the Central Government and its bodies specified in
para & aof this order. but also for procurement by State Governments and their

agencies’ publc enterprises stc N fresh registration at the State lavel shall be
required.

The Competent Authonly is empowered to cancel the registration already granted if
it tleterrines that there s suftickent causs. Such cancellaticn by itself, howswear, will



nat affert the execution of contracts already awarded. Pending cancellation, i may
also suspend the ragistration of a bidder, and the bidder shall not he eligibke 1o Did in
any further tenders during the period of suspenaion.

| For national security reasons, the Competentl Autharity shall not be reguired 1o give
reasons for rejectiondcancellation of registration of a bdder.

[*Meale:

i In respect of application of the Order to procurement byt under State
Governments, all functions assigned to DPIT shall be camied out by the Siate
Governmant concerned through a specific department or authorily designated by il. The
compasition of the Registration Commilee shall be as decided by he State
Government. Howaver, the requirement of politizal and security clearance as per para D
shall remain and no ragistration shall be grented without such clearancs.

{ii] Registration grantad by State Govemmenls shall be vahd anly for procuremeant by
the State Government and its agences! public enterpnses ete and shall not be valid for
procurement in other zlates of by the Government of India and their agences’ public
antarprises el:.)



ANHEXURE I
Speclal Cazas

A, In projects which receive nternational funding with the approval of the
Dapartment of Econormic Affairs (DEA), Minisiry of Finance. the progurement
guidelings applicable to the project shall normally be folivwed, notwithetanding
anything contained in this order and without reference to the Competent
Authority Exceptions to this shall ba decided in consultation with LDIEA,

B. This order shall not apply o procurement by Indian missions and by offices of
gavernmenl agencies) undertakings logaled outside India,

C. Thig order will nol apply @ bidders (or entities) from those countrias (even if
sharing a land border wath ineia) to which the Govermment of India has extended
lines of eredil or in which the Governmant of India 15 engaged in developroent
projects. Updaled lists of countries to which lines of credil have been extended or
in which development projects ars undertaken are given on the website of the
himstry af External Affairs.

. Procurement of spare parts and olher essenlial service support like Annual
Maintenance Contract (AMCY Comprehensive Maintenance Contract {CWMOC),
including consumables for closed systems, from  Ongnal  Eguipment
Manufacturers {OEMs) or their authorized agents, shall be exempted from the
requirarenl of registration.



ANNEXURE Il

Model Clause/ Certificate! Undertaking to be inserted in tendara etc.

[While adhenng to the substance of the Ordar, procunng enlilies and GeM are free W0
approprialely modify the wording of the clause/ cerfificate based on ther past
axperienca, lozal needs et

The conditions relating to spacifisd ToT (as shown i italics} should be incorporated
only in the tenders which attract the restriclions due to specihed ToT ]

4.  Medel Clauses for Tenders (including tenders issued manually or any
electrenic portal including GeM):

| Any bidder from a couniry which shares a land barder with India will be eligikle to bid
in any procurement whether of goods. services (including congultancy serices and
non-consultancy senaces) or works (including tumkey projects) only i the bidder 15
registered with the Competent Authonty. Further. any tidder {incliding bidder fron
Inclia) having specified Transfor of Techrology {ToT) arangement with an entity from &
counlry which shares a land border with india, shsll also reguire to be regisfared with
the same competent authorty.
Ik "Bidder" {including the lerm ‘tenderer’, consultant’ or 'senace provider' in certain
contexts) means any person of frm ar company, incleding any member of a consortiom
of joint vendure {that is an association of several parsons, or firms ar companies). every
artificial juidical person not falling in any of the descriptions of bidders stated
hereinbefore. including any agency branch or office controlled by such persom,
participating in a procuremenl process.
I. "Bidder {or entity} from a sountry which shares a land border with India” for the
purpase of this Ordar means: -
(&) An entity incorporated, established or registered in such a country; or
(b1 A subsidiary of an emity incorperated, established or registergd 0 such 3
country; or
{c) An entity substantially controlled trough entilies incorporated, estabhzhed or
registerad in such a country; or
fd) An entify whose baneficial owner iz situated in such & country. o
{g) An Indian {or other} agent of auch an entity; or
(N A natural person whois a ciizen of such a country; or
(@) A consortium or joint venture where any member of the consortium or joint
vanture falls under any of the above
IV. The beneficial owner for the purpose of (i) above will be as undar:
1. In ¢ase of a company or Limited Liahility Partnership, the beneficial owner iz the
natural persen(s), whe, whether acting alone or together. of through ang or more
juridical person, has a controling ownership inlerest or who exercises conlnol
Lhreugh cther means,
Explanation—



a. "Controlling ownership interest” means cwnership of or enfflement to more
than twenby-five per cent. of shares or capital or profits of the COmpany,

b. “Contral” shall include the right o appoint majority of he diractors or te control
the management or policy decisions including by vitue of their sharaholding or
management rights or sharghelders agreaments or voling agreements,

2. In case of a parinership firn, the benehcial owner it tha natural person(s) who,
whather acting alohe or topelher, or through one or Mare jundical person, has
ownership of entitlernent to more than fifteen percent of capital or prefils of the
partnership:
5. In case of an unincorporated association or body of individuals. the baneficial
owner is the nafural personis), who, whether acting alona or 1ogethar. o thrcugh
one of more uridical person, has ownership of o antitlemnent to more than fifteen
percent of the propsrty or capital or profits of such association or body of individuals;
4. Where no nalural person s ientified under (1) or {2} or (3) above. the beneficial
awner is the relevant ragral parsah who holds the position of sanior managing
official;
5 |n pase of 2 frust the identification of benaficial owner(s] shall include
identfeation of the author of the trust, the trustes. the benshciarias with fifteen
percant or mera intensst in the trusl and amy other natural person exercising ultimate
effactive contrel gver the trust through a chain of conliol or ownership.
W An Agent iz a person employed Lo do any act for anothar, or io represent another in
dealings with third person.
Wl [Ta be insemed in tenders for Works contracts, nelucing Turnkey contracls] Thea
successful biddsr shall nol be allowed fo sub-contract works to any contractor from 2
souniry which sharas a land border with India unless such confractor is registered wilh
the Competent Authonty.
vil. The registration shall be valid at the bme of zubmission of bid and at thea time of
acceptance of bid.
WIIL I the bidder was validly regislered af the time of acceptance S placemant of order,
ragistration shall nat ha a relevant consideration during contract execulion

Model Cartificate for Tonders:

“| hava raad the clause regarding reshictions on procurement from a bidder of a
counity which shares a land border with India; | certify thal this bidder is net from such &
counlry of, if from such a country, has been registered with the Competent Avuthority. |
hershy cerify that this bidder fullills all requirements in this regard and is egble 10 be
considered. [Where applicable, evidence of vad repistration by the Competent
Aulkcrity shall be attached.]"

Wodel Cartificate for Tenders for Werks involving possibility of sub-contracting.

“ have read the clause regarding reslriclions on procurement from a bidder of a
eounlry which shares a land border with India and on sub-contracting ko contractury
fram such countries. | certify that this bidder is not from such a country or, if from such 2
country, has been registerad with the Compeient Authority and will not sub-contract any




waik ic a contractar from such countries unless such confractor is regisiered with the
Competent Authonty. | hereby certify that this bidder fulfills all requiremenls in this
ragard and is eligible to be consdersd. [Wheve apphcable, svidence of valid registration
by tha Compelent Authority shall be attached.]”

Mode! additional certificate by Biddars in the cases of specified TaT:
"W have read the clause regarding restriciions on procurement from a bidder having
Transfer of Technology (ToT) amangement. | cerhify that this bidder does not fiave any
ToT arrangement requiring regisiration with the compatent attthority.
QR

" havie read the clause regarding restriclions on procurement from & bidder having
Transfer of Technology (TaT) arangerent. | cerify thal s bidder hes valid
regisiration to participate in fhis procurement.”

B. Model Carlificate for GeM (to ba taken by the GaM from saller during
registration on GeM. GeM should alse obtain this certificate from all existing
pidders #5 000 as possible):

"| have read the clause regarding resinctions on procuremernd from a biddar of a
country which shares a land border with India; | certify thal this wandor! bidder is not
frorn such a country and does not have any specified Transfer of Technology (ToT} from
such a country or_ if from such a country or if having specifed ToT from such a counlry
has bzen registered with the Competent Aurherity. | hareby cerlify thal this vendor!
bidder fulfils al requirements in this regard and iz eligible 0 be considered for

procurament on GeM. Where applicable, evidence of wvalid regislratinn by the
Competent Authorty shall be attached.]”

i



Ref. No.: SBD/CIVIL/SSC-AURAIYA/
OTE(1)-REV. 01

F.No.6/18/2019-PPD
Ministry of Finance
Department of Expenditure
Fublic Procurement Division

161, North Block,
Mew Delhi
23rd July, 2020

Office Memorandum
Subject: Insertion of Rule 144 (xi) in the General Financial Rules (GFRs), 2017

Rule 144 of the General Financial Rules 2017 entitled ‘Fundamental principles of
public buying’, has been amended by inserting sub-rule (xi) as under:

Notwithstanding anything contained in these Rules, Department of Expenditure may, by
order in writing, impose restrictions, including prior registration andior Screening, on
procurement from bidders from a country or couninies, or a class of countries, on
grounds of defence of India, or matters direcily or indirectly related theroto including
national secunly, no procurement shall be made in violation of such r&sﬂ;{c::‘uns.

N

{5% Prasad)

Joint Secretary (PPD)
Email ID: js.pfc? doa@gov,in
Telephone: 011-23093882

To,

(1} Secretaries of All Ministries/ Departments of Government of India

{2} Chief Secretaries/ Administrators of Union Territories! National Capital Territory
of Delhi



F.No.6/18/2019-PPD
Ministry of Finance
Department of Expenditure
Public Procurement Division

161, North Block,
New Dealhi
23rd July, 2020

Q lic Proc ent No. 1

Subject: Restrictions under Rule 144 (xi) of the General Financial Rules (GFRs),
2017

Attention is invited to this office OM no. 8/18/2018-PPD dated 23™ July 2020
inserting Rule 144 (xi) in GFRs 2017, In this regard, the following is hereby ordered
under Rule 144 (xi) on the grounds stated therein:

Requirement of registration

1. Any bidder from a country which shares a land border with India will be eligible to
bid In any procurement whether of goods, services (including consultancy
services and non-consultancy services) or works {including turnkey projects) only
if the bidder is registered with the Competent Authority, specified in Annex I.

2. This Order shall not apply to {i) cases where orders have been placed or contract
has been concluded or letter/natice of award/ acceptance (LoA) has been issued
on or before the date of this order; and (ji) cases falling under Annex Il.

Transitional cases

3. Tenders where no contract has been concluded or no LoA has been issued so
far shall be handled in the following manner: -

a) In tenders which are yet to be opened, or where evaluation of technical bid
or the first exclusionary qualificatory staege (i.e. the first stage at which the
qualifications of lenderers are evalusled and unquaiified bidders are
excluded) has nol been completed: No contracts shall be placed on
bidders from such countries. Tenders received from bidders from such
countries shall be dealt with as if they are non-compliant with the tender
conditions and the tender shall be processed accordingly.

b) IF the tendering process has crossed the first exclusionary qualificatory
stage: If the qualified bidders include bidders from such countries, the
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entire process shall be scrapped and initiated de novo. The de novo
process shall adhere to the conditions prescribed in this Order.

c} As far as practicable, and in cases of doubt about whether a bidder falls
under paragraph 1, a cedificate shall be obtained from the bidder whose
bid is proposed to be considered or accepted, in terms of paras 8, 9 and
10 read with para 1 of this Order.

Incorporation i nder condition

4. In tenders to be issued after the date of this order, the provisions of paragraph 1
and of other relevant provisions of this Order shall be incorporated in the tender
conditions.

Applicability

3. Apart from Ministries / Depariments, attached and subordinate bodies,
notwithstanding anything contained in Rule 1 of the GFRs 2017, this Order shall
also be applicable

a. to all Autonomous Bodies,

b. to public sector banks and public sector financial institutions: and

C. subject to any orders of the Department of Public Enterprises, to all
Central Public Sector Enterprises; and

d. to procurement in Public Private Partnership projects receiving financial
support from the Government or public sector enterprises/ undertakings.

e. Union Territories, National Capital Territory of Delhi and all agencies/
undertakings thereof

Definitions

G. “"Bidder" for the purpose of this Order (including the term ‘tenderer’, ‘consultant’
‘vendor' or 'service provider' in certain contexts) means any person or firm or
company, including any member of a consortium or joint venture (that is an
association of several persons, or firms or companies), every arificial juridical
person not falling in any of the descriptions of bidders stated hereinbefore,
including any agency, branch or office controlled by such person, participating in
a procurement process.

7. "Tender" for the purpose of this Order will include other forms of procurement,
except where the context requires otherwisze,

B. "Bidder from a country which shares a land border with India” for the purpose of
this Order means

o



a) An entity incorporated, established or registered in such a country; or

b) A subsidiary of an entity incorporated, established or registered in such a
country; or

¢ An entity substantially controlled through entities incorporated, established
or registered In such a country; or

d} An entity whose beneficial owner is situated in such a country; or

e} An Indian (or other) agent of such an entity; or

f} A natural person who is a citizen of such a country; or

g} A consortium or joint venture where any member of the consortium or joint
venture falls under any of the above

9. “Beneficial owner” for the purpose of paragraph 8 above will be as under:

(i) In case of a company or Limited Liability Partnership, the beneficial owner
is the natural person(s), who, whether acting alone or together, or through
one or more juridical person(s), has a controlling ownership interest or
who exercises control through other means,

Explanation—

a. "Controlling ownership interest” means ownership of, or entitlement lo,

more than twenty-five per cent of shares or capital or profits of the
company,

b. “Control” shall include the right to appoint the majority of the directors or to
control the management or policy decisions, including by virtue of their
sharehelding or management rights or shareholders agreements or voting
agreements;

{ii) In case of a partnership firm, the beneficial owner is the natural person(s)
who, whether acting alone or together, or through one or more juridical person,
has ownership of entitlement to more than fifteen percent of capital or profits of
the partnership,

(i} In case of an unincorporated association or body of individuals, the
beneficial owner is the natural person(s), who, whether acting alone or together,
or through one or more juridical parson, has ownership of or entitlement to more
than fifteen percent of the property or capital or profits of such association or
body of individuals;

(iv)  Where no natural person is identified under {i) or (i) or (iii) above, the
beneficial owner is the relevant natural person who holds the position of senior

managing official;
1/,



() In case of a trust, the identification of beneficial owner(z) shall include
identification of the author of the trust, the trustee, the beneficiaries with fifteen
percent or more interest in the trust and any other natural person exercising
ultimate effective control over the trust through a chain of control ar ownership.

10."Agent” for the purpose of this Order is a person employed to do any act for
another, or to represent another in dealings with third persons.

Sub-contracting in works contracts

11.1n works contracts, including turnkey contracts, contractors shall not be allowed
to sub-contract works to any contractor from a country which shares a land
border with India unless such contractor is registered with the Competent
Authority. The definition of “contractor from a country which shares a land border
with India” shall be as in paragraph 8 above. This shall not apply to sub-contracts
already awarded on or before the date of this Order.

Ceriificate regarding compliance

12.A certificate shall be taken from bidders in the tender documents regarding their
compliance with this Order, If such certificate given by a bidder whose bid is
accepted is found to be false, this would be a ground for immediate termination
and further legal action in accordance with law.

WValidity of registration

13.In respect of tenders, registration should be valid at the time of submission of
bids and at the time of acceptance of bids. In respect of supply otherwise than by
tender, registration should be valid at the time of placement of arder, If the bidder
was validly registered at the time of acceptance [/ placement of order, registration
shall not be a relevant consideration during contract execution.

Government E-Marketplace

14.The Government E-Marketplace shall, as soon as possible, require all vendors/
bidders registered with GeM to give a certificate regarding compliance with this
Order, and after the date fixed by it shall remove non-compliant entities from
GeM unless/ until they are registered in accordance with this Order,
.



Model

To

(1)

(2)

(3)
(4)

I Cerificates

15.Model Clauses and Model Certificates which may be inserted in tenders |

obtained from Bidders are enclosed as Annex lll. While adhering to the
substance of the Order, procuring entities are free 1o appropriately modify the
wording of these clauses based on their past experience, local needs etc. without
making any reference to this Department, %

! .
- '?:_____.-"

{éﬁy’ ﬁrasad}

Joint Secretary (PPD)

Email |D: js.pfe? doe@gov.in
Telephone: 011-23083882

Secretaries of All Ministries/ Departments of Government of India for information
and necessary aclion. They are also requested to inform these provisions to all
procuring entities.

Secretary, Department of Public Enterprises with a request to immediately
reiterate these orders in respect of Public Enterprises.

Secretary DPIIT with a request to initiate action as provided under Annex |

Chief Secretaries/ Administrators of Union Territories/ National Capital Territory
of Dalhi

S



Annex |: Competent Authority and Procedure for Registration

. The Competent Authority for the purpose of registration under this Order shall be
the Registration Committee constituted by the Department for Promotion of
Industry and Internal Trade (DPIIT)".

- The Registration Committee shall have the following members*:

1. An officer, not below the rank of Joint Secretary, designated for this
purpose by DPIIT, who shall be the Chairman:

ii. Officers (ordinarily not below the rank of Joint Secretary)
representing the Ministry of Home Affairs, Ministry of External
Affairs, and of those Departments whose sectors are covered by
applications under consideration:

li. Any other officer whose presence is deemed necessary by the
Chairman of the Committee.

. DPIIT shall lay down the method of application, format etc. for such bidders as
stated in para 1 of this Order.

. On receipt of an application seeking registration from a bidder from a country
covered by para 1 of this Order, the Competent Authority shall first seek political
and security clearances from the Ministry of External Affairs and Ministry of
Home Affairs, as per guidelines issued from time to time. Registration shall not
be given unless political and security clearance have both been received.

. The Ministry of External Affairs and Ministry of Home Affairs may Issue
guidelines for internal use regarding the procedure for scrutiny of such
applications by them

. The decision of the Competent Autharity, to register such bidder may be for all
kinds of tenders or for a specified type(s) of goods or services, and may be for a
specified or unspecified duration of time, as deemed fit. The decision of the
Competent Authority shall be final.

- Registration shall not be granted unless the representatives of the Ministries of
Home Affairs and External Affairs on the Committee concur®

- Registration granted by the Competent Authority of the Government of India shall
be valid not only for procurement by Central Government and its agencies/ public
enterprises etc. bul also for procurement by State Governments and their
agencies/ public enterprises etc. No fresh registration at the State level

shall be required.
.



The Competent Authority is empowered to cancel the registration already
granted if it determines that there is sufficient cause. Such cancellation by itself,
however, will not affect the execution of contracts already awarded. Pending
cancellation, it may also suspend the registration of a bidder, and the bidder shall
not be eligible 1o bid in any further tenders during the period of suspension,

. For national security reasons, the Competent Authority shall not be reguired to

give reasons for rejection / cancellation of registration of a bidder.

. In transitional cases falling under para 3 of this Order, where it is felt that it will

not be practicable to exclude bidders from a country which shares a land border
with India, a reference seeking permission to consider such bidders shall be
made by the procuring entity to the Competent Authority, giving full information
and detailed reasons. The Competent Authority shall decide whether such
bidders may be considerad, and if 2o shall follow the procedure laid down in the
above paras.

. Periodic reports on the acceptance/ refusal of registration during the preceding

period may be required to be sent to the Cabinet Secretarial. Details will be
issued separately in due course by DPIIT.

[*Note:

In respect of application of this Order to procurement by/ under State
Governments, all functions assigned to DPIT shall be cammied oul by the State
Government concerned through a specific department or authority designated by
it. The composition of the Registration Committee shall be as decided by the
State Government and paragraph G above shall not apply. However, the
requirement of political and security clearance as per para D shall remain
and no registration shall be granted without such clearance.

Registration granted by State Governments shall be valid only for procurement
by the State Government and its agencies/ public enterprises etc. and shall not
be valid for procurement in other states or by the Government of India and their
agencies/ public enterprises etc ]

ﬁ/u_



Annex Il: Special Cases

. Till 31" December 2020, procurement of medical supplies directly related to

containment of the Covid-19 pandemic shall be exempt from the provisions of
this Order,

. Bona fide procurements made through GeM without knowing the country of the

bidder fill the date fixed by GeM for this purpose, shall not be invalidated by this
Crder.

. Bona fide small procurements, made without knowing the country of the bidder,
shall not be invalidated by this Order.

- In projects which receive international funding with the approval of the
Department of Economic Affairs (DEA), Ministry of Finance, the procurement
guidelines applicable to the project shall normally be followed, notwithstanding
anything contained in this Order and without reference to the Competent
Authority. Exceptions to this shall be decided in consultation with DEA,

- This Order shall not apply to procurement by Indian missions and by offices of
government agencies/ undertakings located outside India.
%1



Annex Il
Model Clause /Certificate to be inserted in tenders etc.

(While adhering to the subsfance of the Order, procuring entities and GeM are free o
appropriately modify the wording of the clause/ certificate based on their past
axperience, local needs elc.)

Model Clauses for Tenders

| Any bidder from a country which shares a land border with India will be eligible to
bid in this tender anly if the bidder is registerad with the Competent Authority.

Il.  "Bidder" {including the term 'tenderer’, ‘consultant’ or ‘service provider' in certaln
contexts) means any person or firm or company, including any member of a
consortium or joint venture (that is an association of several persons, or firms or
companies), every artificial juridical person not falling in any of the descriptions of
bidders stated hereinbefore, including any agency branch or office controlled by
such person, participating in a procurement process.

Il. “Bidder from a country which shares a land border with India" for the purpose of
this Order means; -

a.
b.

c.

a =~oa

An entity incorporated, established or registared in such a country; or

A subsidiary of an entity incorporated, established or registered in such a
country; or

An entity substantially controlled through entities incorporated, established
or registerad in such a country; or

An entity whose heneficial owneris situated in such a country; or

An Indian {or cther) agent of such an entity; or

A natural parson who g a ciizen of such a country; or

A consortium or joint venture where any member of the consortium or joint
ventura falls under any of the above

IV. The beneficial owner for the purpose of (i) above will be as under;

; 8

In case of a company or Limited Liability Partnership, the beneficial owner
is the natural personis), who, whether acting alone or together, or through
one or more juridical person, has a controlling ownership interest or who
exercises control through other means.

Explanation—

a. “Controlling ownership interest” means ownership of or entitlement
to more than twenty-five per cent. of shares or capital or profits of the

company;,
f ﬂﬁ L



Wi,

b. “Control” shall include the right to appoint majority of the directors
or to control the management or policy decisions including by virtue of
their shareholding or management rights or shareholders agreements or
voting agreements;

In case of a partnership firm, the beneficial owner is the natural person(s)
who, whether acting alone or together, or through one or more juridical
person, has ownership of entittement to more than fifteen percent of
capital or profits of the partnership:

In case of an unincorporated association or body of individuals, the
beneficial owner is the natural person(s), who, whether acting alone or
together, or through one or more juridical person, has ownership of or
entitlement to more than fifteen percent of the property or capital or profits
of such association or body of individuals;

Where no natural person is identified under (1) or (2) or (3) above, the
beneficial owner is the relevant natural person who holds the position of
senior managing official;

In case of a trust, the identification of beneficial owner(s) shall include
identification of the author of the trust, the trustee, the beneficiaries with
fifteen percent or more interest In the trust and any other natural person
exercising ultimate effective control over the trust through a chain of
control or ownership.

An Agent is a person employed to do any act for another, or to represent
another in dealings with third person.

[To be inserted in ltenders for Works conlracts, including Tumkey
contracts] The successful bidder shall not be allowed to sub-contract
works to any contractor from a country which shares a land border with
India unless such contractor is registered with the Competent Authority.

Model Certificate for Tenders (for transitional cases as stated in para 2 of this Order)

T have read the clause regarding resirictions on procurement from a bidder of
a counlry which shares a fand border with india; | hereby certify that this bidder is
not from such a country and is efigibie to be considened.”

Model Certificate for Tenders

"l have read the clause regarding restrictions on procurement from a bidder of
a country which shares a land border with India; | certify that this bidder is nof
from such a country or, if from such a couniry, has been registered with the
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Competent Authority. | hereby certify that this bidder fulfilts alf requirements in
this regard and is eligible fo be considered. [Where applicable, evidence of valid
registration by the Competent Authorily shall be attached J*

Model Certificate for Tenders for Works involving possibility of sub-contracting

"l have read the clause regarding restrictions on procurement from a bidder of
8 country which shares a land border with India and on sub-contracting to
contractors from such countries; | certify that this bidder is not from such &
courtdry or, if from such a country, has been registered with the Compefent
Authority and will nol sub-contract any work to a contractor from such couniries
unless such contractor is registered with the Competent Authority. | hereby certify
that this bidder fulfills all requirements in this regard and is eligible fo be
considered. [Where applicable, evidence of valid registration by the Competent
Autharity shall be attached J”

Model Cerlificate for GeM:

' have read the clause regarding restrictions on procurement from a bidder of
a counlry which shares a land border with ineia; | certify that this vendor/ bidder
Is not from such a country or, if from such a country, has been registered with the
Competent Authority. | hereby cedify that this vendor’ bidder fulfills afl
requirements in this regard and is eligible fo be considered for procurement on
GeM. [Where applicable, evidence of valid registration by the Competent
Authority shall be attached.J"

12y,
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F.No.6/18/2018-PPD

Ministry of Finance
Depariment of Expenditure
Public Procurement Divigion
161, North Block
MNew Dealhi
23rd July, 2020

Order [ Publi ureme

Subject: Exclusion from restrictions under Rule 144 (i) of the General Financial
Rules (GFRs), 2017 —regarding.

In Order {Public Procurement No. 1) dated 23rd July 2020, orders have been issued
requiring registration of bidders from a country sharing a land border with India in order
to be eligible to bid in public procurement.

2 Notwithstanding anything contained therein, it is hereby clarified that the said
Order will not apply to bidders from those countries (even if sharing a land border with
India) to which tha Government of India has extended lines of credit or in which the
Government of India is engaged in development projects

3. Updated lists of countries 1o which lines of credit have been extended or in
which development projects are undertaken are given in the website of the Ministry of
External Affairs.

_ -
(Sa Prasad)
Joint Secretary (PPD)

Email ID: js.pfc2 doe@goy.in
Telephone: 011-23093882

Ta,

(1)  Secretaries of All Ministries/ Departments of Government of India for
information and necessary action. They are also requested to inform these
provisions to all procuring entities.

{2) Secretary, Department of Public Enterprises with a request to immediately
reiterate these orders in respect of Public Enterprises.

(3)  Chief Secretaries/ Administrators of Union Teritories/ National Capital Territory
of Delhi



Annexure-l|

FAQs of Vendor Payment Portal for Vendors

Frequently Asked Questions are divided into 4 categories.

A. LOGIN & PASSWORD RELATED
B. DOCUMENT UPLOADING RELATED
C. INVOICE & PAYMENT TRACKING RELATED

D. OTHERS

A. LOGIN & PASSWORD RELATED

Question — When can | use this NTPC Vendor payment Portal?
Answer- You can use this portal after Your valid login
i) To upload invoices/ bills & other supporting documents which are
to be submitted to NTPC by you for any supply / service /work
executed by You against a Purchase Order placed on You
ii) To track status of payments for Bills submitted by You (both digital &

physical mode submission)

Q2

How can | know my login ID, | want to upload invoice/bills?

Answer- The login ID is Your NTPC ERP Vendor code prefixed with “V”. If the
Vendor code is 1000099, then the login id for NTPC Vendor payment portal will
be “V1000099”.

You can view your NTPC ERP code in the purchase order issued to you by
NTPC

Q.3

our password for NTPC Vendor Payment Portal?
change password?
Reset Password, if forget password?
reset password, if both email id and mobile number not available for OTP
Verification?
Ans- (a) Your initial password will be your firm’s PAN. Just after login system




shall ask email id and mobile number for sending separate OTP’s on email id
and mobile number for verification. After successful verification, you have to
change vyour password. Password shall be minimum 8 characters

(alphanumerical with at-least one special character) in length.

gin go to Option ‘My Profile’, you will find the change password option.

password link has been provided below “VENDOR SIGN-IN" button. Same OTP,
for shall be send to mobile number and email id. After successful verification set
new password option shall be provided. It is only available for the Vendors who

have successfully verified their email id and mobile number.

email id and mobile number not available for OTP Verification, write an email
request for password reset along-with email id and mobile number, digitally

signed Firm Identity document e.g. GST

Registration/ ROC and NTPC Employee name, Employee Number,
Designation,  Project/Site/Office  Location for reference purpose to
ntpc_vpp@ntpc.co.in . After verification, email id and mobile number shall be
updated in profile and you shall be informed for resetting password through
Forget password link.

Q4

Our company has multiple NTPC Vendor codes (different for different locations),
which Vendor code We should use for uploading the invoice & knowing the
payment status?

Answer- The Vendor should use the particular NTPC ERP Vendor code
appearing the first page of NTPC Purchase order for which he wants to upload
the invoice.

Q5

How can the Vendors change their password of Vendor payment portal login or

get a new password when the old one is forgotten?

Ans :- Your initial password will be your firm’s PAN. Just after login system shall
ask email id and mobile number for sending separate OTP’s on email id and
mobile number for verification. After successful verification, you have to change
your password. Password shall be minimum 8 characters (alphanumerical with
at-least one special character) in length.




B. DOCUMENT UPLOADING RELATED

Q.6

How to upload the digitally signed Invoice?
Ans.- After login go to option ‘Upload Invoice’. Enter PO Number, select Plant,
and enter Invoice Number, Date and Amount including Taxes, email and

mobile.

Now press ‘Submit’ button, a popup screen will appear where you have to
upload Digitally signed Invoice. For adding supporting documents click ‘Add
new document’.

Still, you are facing issues, you may contact our helpdesk executives on Toll-
Free Number 1800-102-5970

Q7

Q- Can | upload invoice & other supporting documents with class | / class I

digital certificate?

Ans- No documents are to be signed with class Il digital certificate only

Q.8

How to purchase a Class 3 Digital Signature?
Ans. -On the Vendor Payment Portal Homepage, kindly go to section ‘Digital
Signature’’] ‘Where to get?’

https://pradip.ntpc.co.in/VendorFinal/DSC Help 23 04 2020.pdf

Q9

Can | upload documents with a digital signature whose validity has expired?

Ans- No the digital certificate has to be a valid one. You have to get the digital
certificate revalidated from the source you had purchased or get a new digital
certificate

Q10

Q- What should be the size of the each uploaded documents?

Ans- Ideally each PDF should be made in low resolution & size should be less
than 700 kb

Q- Can We combine all the invoice & payment supporting documents upload

them in one tab.

Ans- No, all documents like Invoice / Bill, LR, Test certificate should be loaded
as separate digitally signed PDFs against the respective tabs. If the type of the
document to be uploaded is not available, then You use “Any Other
Documents” tab

Q.12

Consignee Plant / delivery location Code is not visible while submitting

Invoice?

Ans.- This happens when the internet connection is slow and system is not able




to fetch data from web service. Please try after sometime or re-login again in
the system.

Q13

Q- How to upload bill documents for project packages (supply/ erection/
commissioning), where the Vendor does not know the NTPC ERP Purchase

order number?

Ans- Select Package Radio Button, system will show all your SAP packages
across NTPC. Now, select correct package, system will fetch project
automatically. Rest is same.

Q.14

If you are getting error of ‘Failed to start process’ while submitting digitally

signed Invoice?

Ans- Kindly ensure that you have not used decimal value in amount field and
special characters in “Remarks” field like , &, etc.

Still, you are always getting same error ‘Failed to start process’, write email to
ntpc_vpp@ntpc.co.in with your Vendor Code, Name and Contact Number.

Q.15

Not able to make the Class 3 Digital Signature on document?
Ans- On the Vendor Payment Portal Homepage, kindly go to section ‘Digital

Signature’[] ‘How to Use?’

https://pradip.ntpc.co.in/VendorFinal/How to Insert a Digital Signature PD

F _Document.pdf

Q.16

While submitting the Digital Invoice ‘Submit’ button is not working? Ans. Submit

button gets disabled when there is validation error in the screen

e.g. Invoice Number already entered, Invalid data in Amount Field, Invoice
Date, Invoice Number, fields etc.

Q.17

How to close/ reject the wrongly submitted digitally signed Invoice? Ans.- You
may write an email request your EIC to close/reject the submitted invoice
before Acceptance by EIC.

Q18

Question — | have already sent physical copy of our bills & related documents
along with the supply of goods. Do | need to upload them in NTPC Payment
portal also?

Answer — Yes. You have to upload the same in NTPC portal with class Ill digital
signature. This will ensure proper tracking of bills and communication with you

in case of any discrepancy & online status of the bills.




Q19

Q-Shall we need to upload documents which are already available with NTPC
or issued by NTPC? Such as MDCC, MRC, L2 schedule etc.

Ans- Yes, If such document has been asked as per the Purchase Order /
Contract/ as requested by EIC, You have to upload the same like other payment
supporting documents

Q20

Q- The payment term in our order is 90% / 100% through Bank against dispatch
documents. Do | need to upload the payment documents in NTPC Vendor

payment portal?

Ans- No, in the case of payment term through bank (LSC Payment), there is no
need of uploading digitally signed invoice & supporting documents. Original
documents may be submitted at bank and copies may be sent to NTPC as per|
instructions in PO.

Q 21

Q- Shall we get the intimation SMS/ e-mail, whether our invoice is successfully
submitted? Or whether it is processed? Or whether payment released

Ans- In case of successful online submission, Vendor gets the Document
reference number & Bill Processing Executive / Store Person reference in the
right top hand sight screen itself. Later Vendor can see the same in “My- job”
menu option. These NTPC persons will be starting the bill processing. Emails
are sent when submitted invoices are accepted / rejected or discrepancy is
raised / payment released. Vendors are requested to view their emails
regularly

C. INVOICE & PAYMENT TRACKING RELATED

Q.22

How to track the status of the Invoice?

Ans-
Go to ‘My Job’ menu option and click the ‘lens’ icon after entering relevant date

range. Status columns show two squares, first for Invoice Acceptance Status
and other for Payment Status.

Legends : GREEN - Approved ORANGE - In Process RED Rejected
1) Whether invoice accepted and moved can be track from clicking on

invoice no under my job section.

2) Details of Invoice payment can be tracked from Payment against
PO/UTR/Ref no (8xxxx XXXxX)




Q.23

When payment against Invoice will be credited in my account?

Ans.- You can track the payment against Invoice in menu option ‘Payment
Details’ [7 ‘PO Payment Details’

Now enter either Invoice Number or Document Reference Number or PO

Number to search the payment details.
Invoice Number, Document Reference Number or PO Number you can get from
the ‘My Jobs’ menu options.

It shows the various stage of the payment.

Q24

Q- Where can the Vendors see the details of individual payment received by
them along with deduction details if any?

Ans :- In menu option ‘Payment Details’ — ‘PO Payment Details’

D. OTHER S

Q25

We are supplying against an old PO where it was mentioned to send invoice &
other supporting documents in originals to the consignee Stores & copy to
Purchase & Finance department. Should we send hard copy of these
documents?

Ans- No. Even for old NTPC Purchase Orders mentioning hard copy
submission, invoice needs to be submitted online in digital mode only. There is
no need to send any hard copies of the documents.

Q26

Q- Can Bank Guarantees be submitted in soft copy in NTPC Vendor

Payment Portal?

Ans- No. Bank Guarantees are to be submitted in original by Post / Courier /
Hand delivery to the concerned Purchase department or to the authority as
mentioned in the Purchase Order.

Q27

In which type of cases the LR copy / Consignment note is to be directly sent by
vendor in original to NTPC?

Ans: In specific cases where vendor is supplying on FOR, ‘Nearest Destination’
Godown basis, where subsequent transportation from Transporter's Godown to
NTPC Site is to be arranged separately by NTPC, the Vendor has to
mandatorily send original Consignee Copy of LR/ Consignment Note to the
Consignee as per details mentioned in the PO. For other cases, the original
Consignee Copy of LR/ Consignment Note shall be received by NTPC along
with the material (through transporter)/ through bank (in LSC Payment cases).

Q28

| have supplied to NTPC through a GeM portal contract, how can | upload my
invoice in NTPC Vendor payment portal?

Ans- Presently for supplies against GeM portal orders there is no need to
upload digital invoice in NTPC Vendor Payment Portal. The supplier needs to
send his tax invoice to the consignee along with the goods.




Q29 || have supplied to NTPC through a GeM portal contract. Can | track my
payment status through NTPC Vendor payment portal?
Answer- The GeM supplier can track their payment status through GeM Portal,
where the details are updated by NTPC officials regularly. However, if you
know your NTPC ERP vendor code along with the SAP Purchase Order No.
(created in backend), then you may login to NTPC payment portal & track the
status.

Q.30 | How to update the PAN/GST Number?
Ans- Kindly contact/ send e-mail to the C&M Department/EIC of the NTPC
Project/Station from where PO has been issued, along with the relevant
document.

Q 31 | Q- Can | use this portal to lodge my grievance, suggestion or uploading of our
credentials?
Ans- No this portal is only for uploading of invoices

Q 32 | Q- What is the benefit of Invoice / Bill submission in Digital mode

Ans- Live tracking facility of all bills, alleviating the concerns arising out of
missing documents, improving bill processing lead times and thus streamlining
the entire payment cycle

Package:
Project:

Bidding Doc No. :

Sec-V-SCC
Page 16 of 16
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| Annexure-III

No. 15-18/1/2020-HYDEL-lI{MoP)-Part(1)
Government of India
Ministry of Power
Shram Shakti Bhawan, Rafi Marg
New Delhi,2 3 "November, 2021

OFFICE MEMORANDUM

Subject: "Dispute Avoidance Mechanism™ through ‘Independent Engineer” (IE)
in the Contracts of CPSEs under administrative control of Ministry of Power
axecuting Hydro Power Projects — Panel of Experts.

Reference is invited to this Ministry’s O.M. No. 15-18/1/2020-HYDEL-lI{MoP)
dated 2709 2021 regarding the Model Contract Provision for '‘Dispute Avoidance
Mechanism' through "Independent Engineer” in the Construction Contracts of CPSEs
under administrative control of this Ministry executing Hydro Power Projects.
Referance is also invited to this Ministry's OM. MNo. 15-18/M1/2020-H-ll dated
05.10.2021, vide which the 'Expression of Interesl’ was invited from eligible
candidate(s) for empanelment as 'Independent Engineer’.

2. In this connection, the undersigned is directed to convey that the Competent
Authority has approved the following Panel of Experts as “Independent Engineer” :

S. Name Date of Post held Contact Details
No. Birth immediately
before
retirament
1 |Ravinder |10.02.1947| CMD, THDC 89810137215
Kumar india Limited rks98101@hotmail.com
Sharma
2 |Chander 10.11.18489| Director 9418031231
Mohan (Electrical), cmwalia 1948@@gmall.com
Walia HPPCL and
Mamber
(Technical),
HPFSEB
3 |Arun 22.12.1950] Member 9816600130
Kumar {Projects), HP| amunkumar@jayahydro.com
State Electricity
| Board
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4 |Dr. AK. 18.09.1851| CMD, MECL and 9810212274
Lomas ED, NHPC Ltd. aklnmas@mail.mm

5 |Vinod 21.07.1954| ED, NHPC; 9589207052/
Kumar President/ 9958466211
Kapoor Project kapoorveekay@yahoo.co.in

Management
Enginear for
Hydropower
Projects,
Bhilwara Energy
Lid.

6 |Om 01.04.1957| Executive 8527724400
Prakash Director, NHPC omprakash12857 @gmail.com

Ltd.

7 |Krishna 04.07.1957| Executive 8797793514

Deoc Sah Director, NHPC kdsah.2008@rediffmail.com
Ltd.

8 |PPS. 09.06.1957| Executive 7351901352/
Mann Director, THDC F277630000

india Lid & Pps3manni@gmail.com
Head of Project

of Tehri Power

Complex.

9 [Rajesh 19.11.1957| Executive 9650088562
Kumar Director, NHPC |rajesh1957chaudhary@gmail.com
Chaudhary Ltd.

10 |Ramesh 20.11.1957| CMD, SJVN Lid. 9958111243
Marain mmisra1957 @gmail.com
Misra

11 |Janki 14.12.18957| Chief Engineer 9868555133
Prasad (HPM), Central jrgS7@rediffmail.com

Electricity
Authority, New
Dalhi

12 |Kanwar 13.03.1959| Director  (Civil), 9810519883
Singh SJVN Lid. kanwarsinghpc@yahoo.co.in

ksnhpe@gmail.com

13 |Rakesh 20.05.1960) Executive 8811072000

Director, NHPC 9810330826
Ltd. rake sh@E@hotmail.com

14 |Anand 15.07.1960| Director 9650902233
Kumar (Commercial}, akgupta521@gmail.com
Gupta NTPC Limited
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15 | Rajash 29.09,1860| Executive 8826006998
Kumar Director, NHPC rajesh9285@gmail.com
Jaiswal Ltd.

16 |Muhar 14.12.1960| Executive 9411106931
Mani Director (OMS, manimuhar@gmail.com

QA,
Safety/Corporate
Planning
Monitoring &
project  Service),
THDC, Rishikesh

17 |Kanwar Pal |01.03.1961| Executive 9412076324

Singh Director, kpstomar@rediffmail.com

Enginear in

Charge of Tehr

Pumped Storage

Plant and

Vishnugad

Pipalkoti H.E.

Project, THDC

India Limited.

18 |Dhirendra [02.04.1961| CMD, THDC 8411103546
Veer Singh India Limited dvsingh01@yahoo.com

19 | Suresh (04.07.1961 | Executive 7042711944
Chandra Director, NHPC scpal02@yahoo.com
Pal Ltd.

3. It is suggested that the Independent Engineer be chosen as per their

background and relevan! experience. All other lerms and conditions shall be
governed by this Ministry’s O.M. No. 15-18/1/2020-HYDEL-II{MoP) dated 27.09.2021
and O.M. No. 15-18/1/2020-H-1| dated 05.10.2021, as amended from time to time.

This issues with the approval of the Competent Authority. '

el

(R. P. Pradhan)
Director (Hydro-Il)
Email: rp.pradhan@nic.in

In-Charge, NIC Call - for publication on the website of Ministry of Power.
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Copy to:

1. The Chairperson, Central Electricity Authority, New Delhi

2. The Chairperson, Central Water Commission, New Delhi

3. Member (Hydro), Central Electricity Authority, New Dalhi

4. CMDs of all the CPSUs under Ministry of Power executing Hydro Power
Projects.

Copy for information to:
1. Ofo Hon'ble Minister of Power and New & Renewable Energy.
2. O/o Hon'ble Minister of State for Power.
3. Sr. PPS to Secretary (Power) / Sr. PPS to AS(SKG) f Sr. PPS to AS&FA | Sr.
PPS to AS(VKD)
4. All Joint Secretaries | equivalent level Officers of Ministry of Power
5. All Directors / Deputy Secretaries of Ministry of Power



| Annexure-IV

506076(17)/2022/HYDEL-l SECTION
F. No. 11/22/2021-Th.1l

Government of India
{Bharat Sarkar)
Ministry of Power
(Vidyut Mantralay)
Shram Shakti Bhawan, Rafi Marg
New Delhi, the 22™ March, 2022
OFFICE MEMORANDUM

Subject: Constitution of Conciliation Committee of Independent Experts for resolution
of contractual disputes in respect of the projects implemented by CPSUs [/ Statutory
Bodies under administrative control of Ministry of Power — regarding.

With the approval of Hon'ble Minister of Power and New & Renewable Energy.
Ministry of Power, vide OM of even number dated 29.12.2021 (Annex-1). introduced a
conciliation mechanism for settlement of comtractual disputes in contracts of CPSUs /
Statutory Bodies under Ministry of Power executing power projects. For this purpose, it was
decided o constitute three numbers of Conciliation Committees of Independent Experts
(CCIES).

2, Accordingly. a Notification of even number was issued on 07.01.2022 inviting
Expression of Interest from the eligible candidates for empanelment as Independent Expert
tor constitution of the CCIEs. Consequently. with the approval of Hon'ble Minister of Power,
a Search-cum-Selection Committee was also constituted for scrutiny of the Eols as well as
screening of the candidates.

3. Based on the recommendations of the Search-cum-Selection Committee, following
three nos. of Conciliation Committee of Independemt Experts are hereby constituted for
settlement of contractual disputes in contracts of CPSUs / Statutory Bodies under Ministry of
Power executing power projects:-

CCIE Members of CCIE
Shn Anup Wadhawan, Ex- Err:l.rrl;an (Commerce). Gol
CCIE-1 Ehn Ravinder Kumar Sharma, Ex-MD, HBSEBL

Shri Mrinal Kanti Bhattacharyva, Ex-Execufive Director, Indian Bank
M=, Rashmi Verma, Ex-Secretary ( Tourism). Gol
CCIE-2 | Shri Dhirendra Veer Singh, Ex-CMD. THDC (India) L1d.

! “'.-hn Naveen Bhushan Gupta, Ex-Director (Finance), PFC Lad.
'Shri P. S, Kharola, Ex-Seeretary {Civil Av iation ), Gol
CCIE-3 Shri Anil Kumar Jha, Ex-Director (1 ‘echnical), NTPC Lid.

Shri Chinmaya Gangopadhvaya, Ex-Director (Projects), PFC Lid.

4, The atorementioned CCIEs shall function as per the Standard Operating Procedure
enumerated in this Ministry's Office Memorandum of even number dated 29.12.2021,
Moreover, the tenure, remuneration and other terms and conditions of the engagement of
above Members of CCIEs shall also be governed by the aforesaid OM.

This issues with the approval of Hon'ble Minister of Power and New & Renewable
Energy.

Emncl: as above. \wg}

{Vikrant 8. Dhillon)
Deputy Director
Email: hydroZ-mopia gov.in

*Second member in the CCIE(s) shall stand substituted by
coal-mining expert Member (presently,Shri Tapas Kumar
Naa Ex-CMD NCI1) ac< notified bv Minictrv of Power from
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-(2)-
F. No. 11/22/2021-Th.11

To

1. Chairperson, CEA

2. CMDs — PGCIL, REC, PFC. NTPC, NHPC, 8JVN, THDC, NEEPCO, POSOCO
3. Chairman - BBMB., DVC

4, Director General — BEE, NPTL. CPRI

Copy to:

. S 1o Hon'ble Minister of Power & NRE

- APS 0 Hon'ble MoS for Power

. 5r. PP5 to Secretary (Power)

.St PPS to AS(SKG)/ Sr. PPS 10 AS&FA / Sr. PPS to AS(VED)
. All Joint Secretaries of Ministry of Power

. All Directors / Deputy Secretaries of Ministry of Power.

. Members of the CCIE=s

=] o Lh e Ll ) ==

Copy also to:
In-charpe. NIC Cell. MoP with request to publish the OM on the websiie of Ministry of
Power.

W

(Vikrant 5. Dhillon)
Deputy Director
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GENERAL CONDITIONS OF CONTRACT

CONTRACT AND INTERPRETATION

Definitions
(a) "Employer" / "Owner" as specified in BOS and shall include their legal

representatives, successors and permitted assigns.

(b) "Contract" means the Contract Agreement entered into between the Employer

(c)

(d)
(e)
()
(9
(h)
(i)

@

(k)

and Contractor, together with contract documents referred therein. The term
"Contract" shall in all such documents be construed accordingly and includes
special conditions, specifications, designs, drawings, "Schedule of Quantities"
with rates and amount. These documents taken together shall be deemed to
form the Contract and shall be complimentary to oneanother.

Contract Documents" mean the following documents that constitute the Contract
between the Employer and the Contractor:

I The Contract Agreement alongwithits appendices
li] Letter of Award alongwith its appendices,

Ill) Special Conditions of Contract

I¥] Technical Specifications andBid Drawings

¥) General Conditions of Contract

¥i] The Bid and Schedule of Quantitiessubmitted by  the Contractor.

"GCC" means the General Conditions of Contract

"SCC" means the Special Conditions of Contract.

"Day" means calendar day of the Gregorian Calendar.

"Week" means a continuous period of seven (7) calendar days.

"Month" means calendar month of the Gregorian Calendar.

The "Contractor" means the individual or firm or company whether
incorporated or not, undertaking the Works and shall include its legal
representatives, or successors, or permitted assigns.

"Sub-Contractor" shall mean a person or a Corporate body approved by
Engineer-in-Charge who has entered into a contract with the Contractor to

complete a part of the Works.
The "Contract Sum"/ "Contract Price" means:

Standard Bidding Document No: CS-SBD-CIVIL- SECTION-IV (GCC) Page 1 of 75
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(i) in the case of Lump Sum Contracts the sum for which the bid is
accepted.

(ii) In the case of item Rate Contracts the cost of the Works arrived
at after extension of the quantities shown in Schedule of
Quantities by the item rates for the various items and summating
them to arrive at the total price.

() "Engineer-in-Charge" shall mean the person appointed by the Employer
or his duly authorized representative who shall direct, supervise and be
in charge of the Works for purposes of the Contract.

"Market rate" means the rate for an item of Work, determined on the basis of
the cost of labour, and material brought to Site and incorporated in the
Works and for use of plant and equipment for the Work executed plus 10%
(ten percent) of the rate to cover all overheads and profits of the Contractor.

(m

~

(n) "Schedule(s) of Quantities" shall mean the priced and completed Schedule of
Quantities forming the part of the bid or such Schedule of Quantities forming
the part of the Contract, as the case may be, with amendments, if any, thereto.

(o) The "Site" means the land and/ or other places on, under, in or through which the
Works is to be executed under the Contract including any other land or
places which may be allotted by the Employer or used for the purposes of
the Contract.

(p) "Temporary/ Enabling Works" means all temporary works of every kind required
in or about the execution, completion or maintenance of the Works.

(a) "Urgent Works" shall mean any urgent measures which, in the opinion of the
Engineer-in-Charge, become necessary during the progress of the Works to
obviate any risk of accident or failure or which become necessary for
reasons of security and safety.

(r) "The Works" shall mean the Works to be executed in accordance with the
Contract or part(s) thereof as the case may be and shall include all extra or
additional, altered or substituted works or temporary/ enabling Works and urgent
works as required for performance of the Contract.

(s) "Cost" shall mean all expenditure reasonably incurred or to be incurred by the
Contractor or Employer, as the case may be, whether on or off the Site,
including overhead and other charges, but excluding profit.

(t) Throughout these Bidding Documents, the term "Bid" and "Tender" and their
derivatives (Bidder/Tenderer, Bidding/Tendering, Bidding
Document/Tender Document, etc.); Bill of Quantity / Schedule of Quantity/
Schedule of Items/Schedule of Quantities/ Bill of Quantities; Employer /
NTPC; Bid Security / Earnest Money Deposit; Security Deposit /
Performance Security/ Performance Guarantee; Engineer-in- Charge /
Engineer, appearing anywhere in the Bidding Documents shall have the
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same meaning and are synonymous to each other.

(u) Goods and Services Tax" or "GST" means taxes levied under the Central
Goods and Services Tax Act, Integrated Goods and Services Tax Act, and
various State/Union Territory Goods and Services Tax Laws and applicable
cesses, if any under the laws in force (hereinafter referred to as relevant
GST Laws).

(v) “Sub-contractor from a country which shares a land border with India” means;
a) An entity incorporated, established or registered in such a country; or

b) A subsidiary of an entity incorporated, established or registered in such a
country; or

c) An entity substantially controlled through entities incorporated, established or
registered in such a country; or

d) An entity whose beneficial owner is situated in such a country;or
e) An Indian (or other) agent of such an entity; or
f) A natural person who is a citizen of such a country; or

g) A consortium or joint venture where any member of the consortium or joint
venture falls under any of the above.

7]

(v1) The beneficial owner for the purpose of clause “v” above will be as under;

a) In case of company of Limited Liability Partnership, the beneficial owner is the
natural person(s), who, whether acting alone or together, or through one or more
juridical person, has a controlling ownership interest or who exercises control
through other means.

Explanation-

i. “Controlling ownership interest” means ownership of or entitlement to more
than twenty-five per cent of shares or capital or profits of the company;

i. “Control” shall include the right to appoint majority of the directors or to control
the management or policy decisions including by virtue of their shareholdings
or management rights or shareholders agreements or voting agreements;

b) In case of a partnership firms, the beneficial owner is the natural person(s) who,
whether acting alone or together, or through one or more judicial person,
has ownership of entitlement to more than fifteen percent of capital or profits of
the partnership;

c) In case of an unincorporated associations or body of individuals, the
beneficial owner is the natural person(s) who, whether acting alone or
together, or through one or more juridical person, has ownership of or
entitlement to more than fifteen percent of the property or capital or profits of such
association or body of individuals;
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d) Where no natural person is identified under (a) or (b) or (c) above, the
beneficial owner is the relevant natural person who holds the position of
senior managing officials;

e) In case of a trust, the identifications of beneficial owner(s) shall include
identification of the author of trust, the trustee, the beneficiaries with fifteen
percent or more interest in the trust and any other natural person exercising
ultimate effective control over the trust through a chain of control or
ownership.

(v2) An Agentis a person employed to do any act for another, or to represent another in
dealings with third person.

Heading and Marginal Notes to Conditions

Heading and marginal notes to these General Conditions of Contract shall not be
deemed to form part thereof or be taken into consideration in the interpretation or
construction thereof or of the Contract.

Singular & Plural
Where the context so requires, words importing the singular only will also include
the plural and vice versa.

Order of the precedence of the Documents

41

The several documents forming the Contract are to be taken as mutually explanatory
of one another, detailed drawings being followed in preference to small scale
drawings, figured dimensions in preference to scale and Special Conditions in
preference to General Conditions.

4.2

In the case of discrepancy between Schedule of Quantities, the Specifications and/or
the Drawings, the following order of precedence shall govern:

(a) Description in Schedule of Quantities
(b) SCC
(c) Technical Specifications

(d) Drawings

4.3

If there are varying or conflicting provisions made with in any document forming
part of the Contract, the Engineer-in-Charge shall be the deciding authority with
regard to the intention of the document.

4.4

Any error in description, quantity or rate in Schedule of Quantities or any omission
therefrom shall not vitiate the Contract or release the Contractor from the
execution of the whole or any part of the Works comprised therein according to
drawings and specifications or from any of his obligations under the Contract.

Instructions and Notices under the Contract:

5.1

Subject as otherwise provided in the Contract, all notices to be given on behalf
of the Employer and all other actions to be taken on its behalf may be given or
taken by the Engineer-in-Charge or any officer for the time being entrusted with the
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functions, duties and powers of the Engineer-in-Charge by the Employer. All
instructions, notices and communications, etc., under the Contract shall be given
in writing.

5.2

Contractor's Representative

5.21

The Contractor shall appoint its Representative within fourteen (14) days of the
date of issuance of Letter of Award or before start of work whichever is earlier and
shall request the Employer in writing to approve the person so appointed.

5.21.1

The Contractor's representative shall be a regular Employee/ Partner/ Director
only and the Contractor shall be required to submit a Power of Attorney in original
in favour of its representative. Notarized photocopy of the Power of Attorney shall
be acceptable only if the Power of Attorney has been registered by the Contractor.
The Employer may verify the photocopy of the Power of Attorney with the Original
and the Contractor shall be required to produce the original Power of Attorney for
verification, if required by the Employer. The relation of the Contractor's
representative with the contractor such as Partner/ Employee/Director etc. should
be clearly brought out in the Power of Attorney. The Contractor would be required
to submit a documentary proof of the relation of the Contractor's representative
with the contractor in the form of self-attested copy of any of the following
documents:

a) Previous financial year's Form 16 as available at TRACES site of Income tax
department, if the POA holder is an employee of contractor. In case, the
Contractor is not able to submit Form 16 (only in case of recent appointment
or where Form 16 details are not uploaded at TRACES), the contractor
would be required to submit an Appointment Letter/Salary Slip/other
documentary evidence of the POA holder alongwith an affidavit stating the
relationship between the POA holder and the Contractor alongwith. Further,
the Contractor shall be required to submit the copy of Form 16 as available
through TRACES site forevery subsequentyearalsoinrespectofthe POAholder
till the period of authorization.

b) Articles of Association / Registered Partnership Deed if the POA holder is a partner or
stake holder in Company.

5.21.2

In case, the Contractor's representative is also doing some other
Contract(s)/Work(s) as nominee of the same contractor, the Contractor shall give
a declaration citing list of all works where the Contractor's representative is the
nominee.

5.21.3

If the Employer objects to the appointment giving the reason therefore, then the
Contractor shall appoint a replacement within fourteen (14) days of such objection,
and the foregoing provisions of this GCC Sub-Clause 5.2.1 shall apply thereto.

5.2.2

The Contractor's Representative shall represent and act for the Contractor at all
times during the currency of the Contract and shall communicate and provide to
the Engineer-in- charge all the Contractor's notices, instructions, information and
all other communications under the Contract.

All notices, instructions, information and all other communications given by the
Employer or the Engineer-in-charge to the Contractor under the Contract shall be
given to the Contractor's Representative or, in its absence, its deputy, except as
herein otherwise provided. The Contractor or its authorised representative shall be
in attendance at the Site(s) during all working hours and shall superintend the
execution of the Works with such additional assistance in each trade as the
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Engineer-in-Charge may consider necessary. Orders given to the Contractor's
representative shall be considered to have the same force as if they had been given
to the Contractor.

The Contractor shall not revoke the appointment of the Contractor's Representative
without the Employer's prior written consent, which shall not be unreasonably
withheld. If the Employer consents thereto, the Contractor shall appoint some other
person as the Contractor's Representative, pursuant to the procedure set out in
GCC Sub-Clause 5.2.1.

5.2.3

The Contractor's Representative may, subject to the approval of the Employer
(which shall not be unreasonably withheld), at any time delegate to any person any
of the powers, functions and authorities vested in him or her. Any such delegation
may be revoked at any time. Any such delegation or revocation shall be subject to
a prior notice signed by the Contractor's Representative, and shall specify the
powers, functions and authorities thereby delegated or revoked. No such
delegation or revocation shall take effect unless and until a copy thereof has been
delivered to the Employer and the Engineer-in-charge.

Any act or exercise by any person of powers, functions and authorities so
delegated to him or her in accordance with this GCC Sub-Clause 5.2.3 shall be
deemed to be an act or exercise by the Contractor's Representative.

5.24

The Employer may by notice to the Contractor object to any representative or
person employed by the Contractor in the execution of the Contract who, in the
reasonable opinion of the Employer, may behave inappropriately, may be
incompetent or negligent, or may commit a serious breach of the Safety regulations
provided under GCC Sub-Clause 10.4.9. The Employer shall provide evidence of
the same, whereupon the Contractor shall remove such person from the Facilities.

5.2.5

If any representative or person employed by the Contractor is removed in
accordance with GCC Sub-Clause 5.2.4, the Contractor shall, where required,
appoint a replacement as per clause 5.2.1.

5.2.6

In case any of the information/declaration/undertaking provided by
Contractor/Contractor's representative is found to be false and/or the
contractor/Contractor's representative suppresses any relevant information at any
stage, the Contractor will be liable for actions in terms of Employer's Banning

policy.

5.3

The Engineer-in-Charge shall communicate or confirm the instructions to the
Contractor in respect of the execution of Work in a 'Works Site Order Book'
maintained in the office of the Engineer-in-Charge and the Contractor or his
authorised representative shall confirm receipt of such instructions by signing the
relevant entries in this Book. If required by the Contractor, he shall be furnished a
certified true copy of such instruction(s).

Laws governing the Contract

6.1

This Contract shall be governed by the Indian laws for the time being in force. The
Courts at Delhi shall have jurisdiction, in all matters unless otherwise stated in the
sec.
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Settlement of Disputes

Mutual Consultation

If any dispute of any kind whatsoever shall arise between the Employer and the Contractor
in connection with or arising out of the Contract, including without prejudice to the
generality of the foregoing, any question regarding its existence, validity or termination, or
the execution of the Facilities, whether during the progress of the Facilities or after their
completion and whether before or after the termination, abandonment or breach of the
Contract, the parties shall seek to resolve any such dispute or difference by mutual
consultation.

On reference of such a dispute by either party, the Employer shall invite the Contractor for
mutual consultation, within seven (07) working days of suchreference.

Without admitting the Employer’s liability, the Employer may obtain, within 30 days of
reference of the dispute, further details from the Contractor and examine it relating tothe
dispute. Such examination (if any) by the Employer shall not imply acceptance of the
accuracy or completeness of the details. The Employer may hold discussions with
Contractor with an effort to resolve the dispute.

If the patrties fail to resolve such a dispute or difference by mutual consultation within a
period of forty-five (45) days from the date of reference of such dispute or within such
extended period as the parties shall agree in writing, then the dispute may be settled
through Independent Engineer (if applicable) and/ or Mediation through Independent
External Monitors (if applicable) and/or through Conciliation and/or Arbitration (if
applicable) / other remedies available under the applicable laws.

Notwithstanding anything contained in any other law for the time being in force, the parties
shall keep confidential all matters relating to the Mutual consultation proceedings.
Confidentiality shall extend also to any agreement reached during Mutual consultation,
except where its disclosure is necessary for purposes of implementation and enforcement.

The parties shall not rely on or introduce as evidence in Independent Engineer/ Mediation/
Conciliation/ Arbitral or Judicial proceedings, whether or not such proceedings relate to the
dispute that is the subject of the Mutual consultation proceedings-

a) views expressed or suggestions made by the other party in respect of a possible
settlement of the dispute;

b) admissions made by the other party in the course of the mutual consultation
proceedings;

c) the fact that the other party had indicated his willingness to accept a proposal for mutual
settlement.

7.2

Resolution of Dispute through Independent Engineer (IE)

If the parties fail to resolve the dispute or difference by mutual consultation within the period
specified at Cl. 7.1 above, the dispute shall be referred to Independent Engineer (IE), as
follows:

l. Appointment, Selection and Removal of IEs/Experts:
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i

i)

iv)

i)

ii)

The Employer and Contractor shall jointly select only one Member for the
Contract from the panel of Experts, as specified in Special Conditions of
Contract, as amended from time to time by Ministry of Power. After the award
of the contract,the Contractor shall shortlist at least 3 Experts from the ‘Panel
of Experts as Independent Engineer’ enclosed in the Special Conditions of
Contract, as amended from time to time by Ministry of Power and send to
EMPLOYER who shall appoint one of them as ‘Independent Engineer’ for the
Contract.

The Expert would be designated as 'Independent Engineer' (IE) for the
contract. Appointment of IE/ Expert shall be finalized within twenty-eight (28)
days from award of Contract.

The initial term of appointment of IE would be for a period of five (5) years or
contract period whichever is lesser and may be further renewed on ayear-on
year basis as may be mutually agreed between the Employer and the
Contractor subject to the consent of IE and final approval by the Ministry of
Power.

It will be mandatory for the IE to visit the site once in every two months to be
constantly aware of the ongoing project activities and to have a fair idea of any
situation that may lead to disagreement between the parties. Further, additional
visits may also be undertaken as and when called upon to address issues of
disagreements.

Employer or Contractor will not be able to change the IE in any case. In case
of adverse finding about IE such as not performing duties or complaints of
integrity, that Expert would be dropped by the Ministry from the panel itself and
a new Expert would be selected by the Employer and Contractor jointly from
the panel for performing the duties of IE.

Il. Standard Operating Procedure (SOPs) for Independent Engineer (IE)

IE shall act as per the Standard Operating Procedures (SOPs) attached at
Annexure-C.

Resolution by IE shall commence when the claimant Party submits detailed
information as per Standard Format (for Disagreement Case filing attached as
Annexure-D) to IE for intervention along with the necessary documentary
evidences. Demand for IE intervention will not be admissible without initial
documentary evidence.

Necessary information sought by |IE during the course of investigation shall be
provided in a time bound manner by both the Parties and non-compliance of
the same shall lead to imposition of penalties, as specified in Special
Conditions of Contract (SCC).

iv) IE will examine the issue(s) raised by the Parties concerned as mentioned at
point number (ii) above by conducting inspections involving field
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v)

Vi)

vii)

viii)

i)

measurements as may be required to further investigate and to also conduct
hearing/mediation with both the parties.

Based on the preliminary hearing of the parties, IE shall prescribe resolution
timeline depending upon the number and nature of disagreements subjectto a
maximum duration of thirty (30) days or within extended timeline under
extraordinary circumstances and for reasons to be recorded in writing.

There shall not be any conflict of interest and it shall be ensured that IE should
not have been engaged for providing any other services to any of the parties
i.e. either Employer or Contractor in the last three years. An Undertaking in this
regard shall be furnished by the Contractor for the purpose of avoiding any
conflict of interest, at the time of bidding and finalization of IE/ Expert.

In the event of non-performance of obligations/services by the IEs at any time
during the duration of its contract, the Employer and the Contractor, on mutually
agreed basis, shall have the right and discretion to terminate IEs contract by
giving a termination notice of thirty (30) days to IEs.

The role of ‘Independent Engineer’ under the Contract is an impartial and fair
exercise, where the ‘Independent Engineer’ has to act as a neutral third-party
facilitator. The decision of Independent Engineer shall not be binding on the
parties unless the parties sign the written settlement agreement and the same
is authenticated by IE. Such Settlement agreement would then be binding on
the parties and both parties shall implement the same forthwith.

lll. Terms and Conditions for Payments to 'Independent Engineer’ -

Retainership Fee: Aretainer fee, as specified in Special Conditions of Contract
(SCC), for 'Independent Engineer for a specific project shall be considered as
payment in full for:

a. being available on a notice of 2 weeks for all site visits and hearings,

b. becoming and remaining conversant with all the project developments and
maintaining relevant files;

c. compensating all office and overhead expenses including secretarial
services, photocopying and office supplies incurred in connection with his
duties; and

The retainer fee of Experts shall be increased annually by 10%. Further, an
Expert, shall not be in the retainership of more than two Hydro power contracts
concurrently in Employer’s Organization. In case of two contracts, expertshall
draw retainership fee limited to one contract only (i.e. the amount specified in
Special Conditions of Contract (SCC)). The duration of retainership shall be for
such duration as may be mutually decided by the Employer and Contractor but
shall not, in any case, extend beyond 3 months after the completion of works as
per the contract.

The retainership fee shall be shared by the Employer and the Contractor equally
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i)

i)

v)

vi)

but shall initially be paid to the IE by the Employer.

Site Visit Fee: A daily visiting fee, as specified in Special Conditions of Contract
(SCC), to either project site or project office, anywhere in India, limited to a
maximum of 10 days in a month for Expert, shall be paid for hearing, preparing
reports etc initially by the Employer. The daily visiting fee of Expert shall be
increased on yearly basis @10%.

Reimbursement of travel, boarding/lodging expenses incurred by Independent
Engineer: The travel, boarding/lodging expenses of the 'Independent
Engineer', as per entitlement of Executive Director of EMPLOYER, would be
made initially by the Employer. If any expert of 'Independent Engineer does not
receive payment of the amount due within 30 days after submitting claim, the
expert shall be free to suspend his/her services without notice until the payment
is received.

Meeting Expenses: All the payments for holding the meeting would be initially
borne by the Employer and shall be shared equally by the Employer and
Contractor.

Sharing of Expenses on Independent Engineer: All the payments for holding
the meeting, site visits, reimbursement of travel, boarding/lodging expenses
and monthly compensation of Independent Engineer' shall be shared equally
by both the parties i.e. Employer and Contractor.

The Employer shall maintain an account of all the expenses incurred by it on
‘Independent Engineer’.

Notwithstanding anything contained in any other law for the time being in force,
the Independent Engineer and the parties shall keep confidential all matters
relating to the Independent Engineer proceedings. Confidentiality shall extend
also to the settlement agreement, except where its disclosure is necessary for
purposes of implementation and enforcement.

The parties shall not rely on or introduce as evidence in Mediation/
Conciliation/ Arbitral or Judicial proceedings, whether or not such proceedings
relate to the dispute that is the subject of the Independent Engineer
proceedings, —

a) views expressed or suggestions made by the other party in respect of a
possible settlement of the dispute;

b) admissions made by the other party in the course of the Independent
Engineer proceedings;

c) proposals made by the Independent Engineer; and

d) the fact that the other party had indicated his willingness to accept a
proposal for settlement made by the Independent Engineer.

If the parties fail to resolve the dispute or difference by mutual consultation
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within the period specified at CI. 7.1 above, the dispute shall be referred to
Independent Engineer (IE), as follows:

7.3

Mediation through Independent External Monitors (IEMs) (Applicable only for tenders
having Integrity Pact provisions)

If the parties fail to resolve a dispute or difference by mutual consultation and through
Independent Engineer (if applicable) within a period specified at Cl. 7.1 and 7.2 above, the
dispute, if the parties agree, may be referred to the Panel of IEMs for Mediation.

The Mediation proceedings shall be completed in a time bound manner, in not more than
45 days from the date of reference to IEMs for Mediation.

The IEMs may conduct the Mediation proceedings in the manner, they consider
appropriate. In case of 3-member Panel of IEMs, 2 members will constitute a valid quorum
and the meeting can take place to proceed in the matter after seeking consent from the
member who is not available. However, IEMs recommendations will be signed by all the
members.

The fees for such meetings shall be as specified in the SCC. The travel and stay
arrangement for such meetings shall be equal to that of Independent Board Member of
Employer’'s Organization. However, not more than five meetings shall be held for a
particular dispute resolution. The fees/ expenses on dispute resolution shall be equally
shared by both the parties.

If decision of IEMs is acceptable to both the parties, a Settlement Agreement will be signed
to the extent agreed by the parties within 15 days of acceptance by the parties and same
shall be authenticated by all the IEMs.

Notwithstanding anything contained in any other law for the time being in force, the
Mediator and the parties shall keep confidential all matters relating to the Mediation
proceedings. Confidentiality shall extend also to the settlement agreement, except where
its disclosure is necessary for purposes of implementation andenforcement.

The parties shall not rely on or introduce as evidence in Conciliation or Arbitral or Judicial
proceedings, whether or not such proceedings relate to the dispute that is the subject of
the Mediation proceedings,—

a) views expressed or suggestions made by the other party in respect of a
possible settlement of the dispute;

b) admissions made by the other party in the course of the Mediation
proceedings;

c) proposals made by the Mediator; and

d) the fact that the other party had indicated his willingness to accept a
proposal for settlement made by the Mediator.

7.4

Resolution of Dispute through Conciliation

If the parties fail to resolve such a dispute or difference by mutual consultation and through
Independent Engineer (if applicable) and/or through Mediation (if applicable) within a
period as specified at Cl. 7.1, 7.2 and 7.3 above, the dispute if the parties agree, may be
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referred to Conciliation.

(i)  For cases where the disputed amount (Claim/ Counter claim, whichever is
higher) is upto Rs. 25 Cr. (excluding interest), the matter for conciliation shall
be referred to Expert Settlement Council (ESC), constituted by Employer.

(i) For cases where the disputed amount (Claim/ Counter claim, whichever is
higher) is above Rs. 25 Cr. (excluding interest), the matter for conciliation
shall be referred to Conciliation Committee of Independent Experts (CCIE),
constituted by Ministry of Power (MoP).

If the claim/Counter-claim is in foreign currency, the SBI Bills Selling Exchange rate
prevailing on the date of claim shall be used for the purpose of converting the claim in
Indian Rupee.

The Conciliation process shall be conducted as per Part Ill of the Arbitration and
Conciliation Act, 1996.

7.41

Resolution of Dispute through Expert Settlement Council (ESC), constituted by
Employer {For cases with Disputed amount (Claim/ Counter claim, whichever is
higher) upto Rs. 25 Crore excl. interest}

If the parties fail to resolve such a dispute or difference by mutual consultation and through
Independent Engineer (if applicable) and/or through Mediation (if applicable) within a
period specified at Cl. 7.1, 7.2 and 7.3 above, the dispute, if the parties agree, may be
referred to Conciliation through Expert Settlement Council (ESC), in cases where the
Disputed amount (Claim/ Counter claim, whichever is higher) is upto Rs.25 crore (excl.
interest).

7411

Invitation for Conciliation through ESC:

74111

A party shall notify the other party in writing about such a dispute it wishes to refer for
Conciliation through ESC within a period of 15 days from the date of failure to resolve the
dispute through Mutual Consultation and Independent Engineer (if applicable) and/or
through Mediation (if applicable) within a period as specified at Cl. 7.1, 7.2 and 7.3 above.
Such Invitation for Conciliation shall contain sufficient information as to the dispute to
enable the other party to be fully informed as to the nature of the dispute, amount of the
monetary claim, if any, and apparent cause of action.

7.41.1.2

Upon acceptance of the invitation to conciliate, the other party shall submit its counter
claim, if any, within a period of 15 days from the date of the invitation to conciliate. If the
other party rejects the invitation or Disputed amount (Claim/ Counter claim, whichever is
higher) exceeds Rs 25crore (excl. Interest), there will be no Conciliation proceedings
through ESC.

There shall be no Conciliation where disputed amount (Claim/ Counter claim, whichever is
higher excl. interest) is only up to Rs 5lakhs.
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74113

If the party initiating Conciliation does not receive a reply within fifteen (15) days from the
date on which it sends the invitation, or within such other period of time as specified in the
invitation, it shall treat this as a rejection of the invitation to conciliate from the other party.

7.41.2

Conciliation through ESC:

7.41.21

Where Invitation for Conciliation has been furnished under GCC sub clause 7.4.1.1, the
parties shall attempt to settle such dispute through Expert Settlement Council (ESC) which
shall be constituted by CMD/ Chairman of Employer.

7.41.2.2

ESC will be formed from experts comprising three members from the panel of Conciliators
maintained by Employer. However, there will be single member ESC for disputes involving
disputed amount (Claim/ Counter claim, whichever is higher excl. interest) is up to Rs. 1
crore.

CMD/ Chairman of Employer shall have the authority to reconstitute the ESC to fill any
vacancy.

74123

The ESC shall be amongst Civil Servants of Govt. of India retired from the level of Joint
Secretary and above, Retired Judges, Officers retired from the level of Executive Director
and above of any Maharatna /Navratna company in India, other than NTPC Ltd, Retired
Independent Directors who have served on the Board of any Maharatna / Navratna
company in India, other than NTPC Ltd.

7413

Proceedings before ESC:

7.41.31

The claimant shall submit its Statement of Claims (SOC) along with relevant documents to
ESC members, and to the party(s) indicated in the appointment letter within 15 days of
appointment of ESC. The respondent shall file its reply/Statement of Defence (SOD) and
counter claim (if any) within 15 days of the receipt of the Statement of claims. Each party
shall send a copy of such Statement along with relevant documents to the other party.

Parties may file their rejoinder/additional documents, if any in support of their
Claim/Counterclaim within next 7 days. No documents shall be allowed thereafter, except
with the permission of ESC.

7.4.1.3.2

The parties shall file their claim and counterclaim in the following format

a Chronology of the dispute
b. Brief of the contract

C Brief history of the dispute
d Issues

Sl Description of Claims/ | Amount (in foreign | Relevant Contract
No. | Counter claims currency/INR) Clause

e. Details of Claim(s)/Counter Claim(s)
f. Basis/Ground of claim(s)/counter claim(s) (along with relevant clause of contract

Note: Statement of claims shall be restricted to maximum limit of 20 pages.
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7.41.33

In case of 3 members ESC, 2 members will constitute a valid quorum and the meeting can
take place to proceed in the matter after seeking consent from the member who is not
available. However, ESC recommendations will be signed by all the members.

If required, meetings can be conducted through video conferencing/other digital means
subject to the agreement between the parties and the ESC.

74134

The parties shall be represented by their in house employees. No party shall be allowed to
bring any advocate or outside consultant/advisor/agent to contest on their behalf. Ex-
officers of Employer’s Organization who have handled the subject matter in any capacity
shall not be allowed to attend and present the case before ESC on behalf of
contractor. However, ex-employees of parties may represent their respective
organizations. Parties shall not claim any interest on claims/counter-claims from thedate
of notice invoking Conciliation till execution of settlement agreement, if so arrived. In case,
parties are unable to reach a settlement, no interest shall be claimed by either party for the
period from the date of notice invoking Conciliation till the date of ESC recommendations
and 30 days thereafter in any further proceeding.

7.41.3.5

ESC will conclude its proceedings in maximum 5 meetings and give its
recommendations within 90 days from the date of reference to ESC. ESC will
give its recommendations to both the parties recommending possible terms
of settlement. CMD/ Chairman of Employer may extend the time/number of
meetings, in exceptional cases, if ESC requests for the same with sufficient
reasons and as agreed by the

parties.

7.41.3.6

Depending upon the location of ESC members and the parties, the venue of the ESC
meeting shall be either Delhi/Mumbai/Kolkata/Chennai or any other city whichever is most
economical from the point of view of travel and stay etc. All the expenditure incurred in
ESC proceedings shall be shared by the parties in equal proportion.

7414

Fees & Facilities to the Members of the ESC

The cost of Conciliation proceedings including but not limited to fees for Conciliator, Airfare,
Local transport, Accommodation, cost towards conference facility etc shall be as provided
herein below:

SI. No. |Fees/ Facility Entitlement

1 Fees Lumpsum fee of Rs. 2,50,000 per
conciliator

irrespective of the no. of meetings. *
2 Secretarial expenses Rs. 10,000 lump sum (to 1 member only).

3 Transportation in the city of the | Car as per entitlement or Rs. 2,000 per day
meeting

4 Venue for meeting EMPLOYER'’S conference rooms

Facilities to be provided to the out-stationed member
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5 Travel from the city of |As per entittement of Independent Directors.
residence to the city of |Executive class air tickets / first class AC
meeting train tickets/ Luxury car/ reimbursement of
actual fare. However, entitlement of air travel
by Business class shall be subject to
austerity measures, if any, ordered by Govt
of India.

6 Transport to and fro airport/  |Car as per entitlement or Rs. 3,000
railway station in the city of
residence

7 Stay for out stationed |As per entitlement of Independent Directors.
members

8 Transport in the city of |Car as per entitlement or Rs. 2000 per day
meeting

* Due to unavoidable circumstances, if there is requirement of more than 5
meeting to conclude the Conciliation proceedings, the same may be done at the
discretion of ESC within the capping of fee of Rs 2.5 Lakhs per conciliator.
However, logistic arrangements, including travel, etc. may be provided as per the
extant Policy for such additional sittings.

Aforesaid fees is subject to revision by Employer from time to time and subject to
government guidelines on austerity measures, if any. All the expenditure incurred in the
ESC proceedings shall be shared by the parties in equal proportions. The Parties shall
maintain the account of expenditure and present to the other for the purpose of sharing on
conclusion of the ESC proceedings.

7.41.5

If recommendations/ report of ESC is acceptable to both the parties, a Settlement
Agreement under Section 73 of the Arbitration and Conciliation Act, 1996 will be signed to
the extent agreed by the parties within 15 days of acceptance by the parties and same
shall be authenticated by all the ESC members.

Parties are free to terminate Conciliation proceedings at any stage as provided under the
Arbitration and Conciliation Act 1996.
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7.4.1.6

Notwithstanding anything contained in any other law for the time being in force, the
Conciliator and the parties shall keep confidential all matters relating to the Conciliation
proceedings. Confidentiality shall extend also to the settlement agreement, except where
its disclosure is necessary for purposes of implementation andenforcement.

The parties shall not rely on or introduce as evidence in Arbitral or judicial proceedings,
whether or not such proceedings relate to the dispute that is the subject of the Conciliation
proceedings,—

a) views expressed or suggestions made by the other party in respect of a possible
settlement of the dispute;

b) admissions made by the other party in the course of the Conciliation proceedings;
c) proposals made by the Conciliator; and

d) the fact that the other party had indicated his willingness to accept a proposal for
settlement made by the Conciliator.
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7.4.2

Resolution of Dispute through Conciliation Committee of Independent Experts
(CCIE), constituted by Ministry of Power (MoP) {For cases with Disputed amount
(Claim/ Counter claim whichever is higher) above Rs. 25 Crore excl. interest}

If the parties fail to resolve such a dispute or difference by mutual consultation and
through Independent Engineer (if applicable) and/or through Mediation (if applicable)
within a period specified at Cl. 7.1, 7.2, 7.3 above, the dispute, if the parties agree, may|
be referred to Conciliation Committee of Independent Experts (CCIE), in cases where the
Disputed amount (Claim/ Counter claim whichever is higher) is above Rs. 25 crore excl.
interest.

7.4.21

Invitation for Conciliation through CCIE:

74211

A party shall notify the other party in writing about such a dispute it wishes to refer for CCIE
within a period of 15 days from the date of failure to resolve the dispute through Mutual
Consultation and Independent Engineer (if applicable) and/or through Mediation (if
applicable) within a period as specified at Cl. 7.1, 7.2 and 7.3 above. Such Invitation for
Conciliation shall contain sufficient information as to the dispute to enable the other party
to be fully informed as to the nature of the dispute, amount of the monetary claim, if any,
and apparent cause of action.

7.4.21.2

If the party initiating Conciliation does not receive a reply within fifteen (15) days from the
date on which it sends the invitation, or within such other period of time as specified in the
invitation, it shall treat this as a rejection of the invitation to conciliate from the other party.

7.4.2.2

Conciliation Committee of Independent Experts:

74221

Where Invitation for Conciliation has been consented to under GCC sub clause 7.4.2.1,
the same shall be referred to the Conciliation Committee of Independent Experts (CCIE)
within 30 days.

7.4.22.2

Conciliation Committees of Independent Experts (CCIE) have been constituted and notified
by MoP for settlement of disputes arising in the Contract. There are three CCIEs, as
specified in Special Conditions of Contract.

74223

The Contractor may select three CCIEs, in priority order, from the list of CCIEs enclosed
with the Special Conditions of Contract, for finalization by Central Electricity Authority
(CEA).

There shall not be any conflict of interest for the members of the CCIE due to their past
assignments. Individuals CCIE members shall submit an undertaking in this regard to the
Employer, prior to appointment. It shall be ensured that they have not been engaged for
providing any services to any of the parties i.e. either Employer or the Contractor in the
last five years. An Undertaking in this regard, shall also be furnished by the Contractor for
the purpose of avoiding any conflict of interest.

7.4.2.3

Proceedings before CCIE:

7.4.2.31

The procedure of CCIE shall not be treated as alternate arbitration proceedings where both
parties come with Statement of claims/defence, arguments/counter arguments, rejoinders,
written submissions etc., aided by their respective lawyers.

7.4.2.3.2

The parties shall be brief and to the point before the Committee with regard to their
respective stance and view the exercise in the spirit of conciliation/settlement.
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74233

The possibility of non-availability of any one of the members of CCIE in any proceedings
cannot be ruled out. As such, the Committee comprising the other two members shall be
competent to proceed in the matter. The proceedings of the Committee shall not be vitiated
if one of the three members of CCIE is not present in the deliberations of the Committee.
When the parties sign the settlement agreement, at least two members of CCIE shall
authenticate the same. Such conciliation proceedings shall be considered valid and the
settlement agreement will be binding on the parties.

74234

The parties shall be represented by their in house employees. No party shall be allowed to
bring any advocate or outside consultant/advisor/agent to contest on their behalf. Ex-
officers of EMPLOYER who have handled the subject matter in any capacity shall notbe
allowed to attend and present the case before CCIE on behalf of contractor. However, ex-
employees of parties may represent their respective organizations.

7.4.2.3.5

The Conciliation proceedings shall be completed in each case through 5 sittings in a period
of not more than three months from the date the reference made to the CCIE. In exceptional
cases, if any dispute so merits, the time period may be extended at the discretion of
Conciliation Committee (with reasons to be recorded in writing), for a further period of three
months.

7.4.2.3.6

The CCIE shall hold day to day sitting at a suitable place (preferably the headquarter of
the Employer or New Delhi) and may hold as many sittings every month as it deems
appropriate keeping in view the volume of work.

7.4.2.4

Fees & Facilities to the Members of the CCIE

Each member of CCIE would be paid a sum of Rs. 50,000/- as sitting fee per sitting. In
addition, Rs. 5,000/- per sitting will be paid for local transport charges for each day of
proceeding.

In case, a particular dispute requires more than 5 sittings, the same may be held at the
discretion of the CCIE but with a cap on payment of fee for 5 sittings only. The local
transport charges shall, however, be paid as provided for each day of sitting beyond the 5
sittings.

All expenditure incurred on the conciliation proceedings including payment of fees to the
Conciliators, office space, logistic, secretarial assistance and other incidental expenses
etc. shall be borne by the Employer initially. Thereafter it shall be shared equally by both
parties on completion of the conciliation process.

7425

The Parties shall maintain the account of expenditure and present to the other for the
purpose of sharing on conclusion of the CCIE proceedings.

The Conciliation process shall be conducted under Part Il of the Arbitration and
Conciliation Act, 1996.

In case of failure of the conciliation process at the level of the Conciliation Committee,
the parties may withdraw from conciliation process and take recourse to remedies as
may be available to them under the applicable laws other than Arbitration.

In the event of the conciliation proceedings being successful, the parties to the dispute
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would sign the written settlement agreement and the conciliators would authenticate the
same. Such settlement agreement would then be binding on the parties in terms of Section
73 of the Arbitration and Conciliation Act, 1996.

After successful conclusion of proceedings, the Parties to the conciliation process, have to
undertake and complete all necessary actions forimplementation of the terms of settlement
within a period of 30 days from execution of settlement agreement, unless a different
timeline not exceeding 60 days is agreed upon in settlement agreement. All pending claims
of parties, in connection with the dispute, before any other legal forum are to be withdrawn
within the said 30 days in pursuance of the settlementagreement.

7.4.2.6

Notwithstanding anything contained in any other law for the time being in force, the
Conciliator and the parties shall keep confidential all matters relating to the Conciliation
proceedings. Confidentiality shall extend also to the settlement agreement, except where
its disclosure is necessary for purposes of implementation andenforcement.

The parties shall not rely on or introduce as evidence in Arbitral or judicial proceedings,
whether or not such proceedings relate to the dispute that is the subject of the Conciliation
proceedings,—

a) views expressed or suggestions made by the other party in respect of a possible
settlement of the dispute;

b) admissions made by the other party in the course of the Conciliation proceedings;
c)  proposals made by the Conciliator; and

d) the fact that the other party had indicated his willingness to accept a proposal for
settlement made by the Conciliator.

7.5

Arbitration

7.51

For Domestic Procurement (DCB tender)
If the process of mutual consultation and IE (if applicable)and/or Mediation (if applicable)

and/or ESC fails to arr|ve at a settlement between the partles-and»ler—eettlement—ef—dﬁpute

Emponer or the Contractor may, Wlthln Thirty (30) days of such fa|lure g|ve notice to the
other party, of its intention to commence arbitration, as hereinafter provided, as to the matter|
in dispute, and no arbitration in respect of this matter may be commenced unless such notice
is given. The mechanism of settling the disputes through arbitration shall be applicable only in
cases where the disputed amount (i.e. Claim/ Counter claim, whichever is higher, excluding
interest) does not exceed Rs. 10 crores.

In case the disputed amount (Claim/ Counter claim whichever is higher, excl. claim, interest)
is Rs. 10 Crores or above, the parties shall be within their rights to take recourse to remedies
as may be available to them under the applicable laws other than Arbitration after prior
intimation to the other party. There shall be no arbitration where the disputed amount (Claim/
counter claim, whichever is higher) is only up to Rs. 5 lakhs......

In case, multiple arbitrations are invoked (whether sub-judice or arbitral award passed) by
any party to under this contract, then the cumulative disputed amount (i.e. Claim/ Counter|
claim, whichever is higher, excluding interest) in all such arbitrations shall be taken into
account while arriving at the total disputed amount for the subject contract. Disputes having
cumulative value Less than Rs 10 crores shall be resolved through arbitration. In case the
disputed amount (Claim / Counter claim, whichever is higher, excluding interest) is Rs 10
crores and above, the parties shall be within their rights to take recourse to remedies as may|
be available to them under the applicable laws other than Arbitration after prior intimation to
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the other party.
For ICB tender

If the process of mutual consultation and IE (if applicable)and / or Mediation (if applicable)
and / or ESC fails to arrive at a settlement between the parties and/ or settlement of dispute
through CCIE not exercised as n:.en.tion ed at CCC Sub Clauses 8.1, 8.2, 8.3, 8.4 above ,
Employer or the Contractor may, within Thirty (30) days of such failure, give notice to the
other party, of its intention to commence arbitration, as hereinafter provided, as to the matter
in dispute, and no arbitration in respect of this matter may be commenced unless such notice
is given. The mechanism of settling the disputes through arbitration shall be applicable only in
cases where the disputed amount (i.e. Claim / Counter claim, whichever is higher, excluding
interest) does not exceed Rs. 25 crores......

In case the disputed amount (Claim/ Counter claim, whichever is higher, excl. interest)
exceeds Rs. 25 Crores, the parties shall be within their rights to take recourse to remedies as
may be available to them under the applicable laws other than Arbitration after prior intimation
to the other party. There shall be no arbitration where the disputed amount (Claim/counter
claim, whichever is higher) is only up to Rs. 5 lakhs....

In case, multiple arbitrations are invoked (whether sub-judice or arbitral award passed) by
any party to under this contract, then the cumulative disputed amount ( i.e. Claim/ Counter|
claim, whichever is higher, excluding interest) in all such arbitrations shall be taken into
account while arriving at the total disputed amount for the subject contract. Disputes having
cumulative value up to Rs 25 crores shall be resolved through arbitration. In case the
disputed amount (Claim/Counter claim, whichever is higher, excluding interest) exceeds Rs
25 crores, the parties shall be within their rights to take recourse to remedies as may be
available to them under the applicable laws other than Arbitration after prior intimation to the
other party.
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7.5.2 Any dispute in respect of which a notice of intention to commence arbitration has been
given, in accordance with GCC Sub Clause 7.5.1, shall be finally settled by arbitration.

7.5.3 Itis agreed between the parties that the Arbitration proceedings shall be conducted as per
the provisions of Fast Track Procedure as provided under The Arbitration and Conciliation
Act, 1996, as amended from time to time.

Any dispute or difference raised by a party to arbitration shall be adjudicated by an
arbitral tribunal consisting of three arbitrators, in the following manner::

(a) A party willing to commence arbitration proceeding shall invoke Arbitration
Clause by giving notice to the other party.

(b) The EMPLOYER and the Contractor shall each appoint one arbitrator, and
these two arbitrators shall jointly appoint a third arbitrator within 30 days,
who shall act as presiding arbitrator of the arbitral tribunal. If the two
arbitrators do not succeed in appointing a third arbitrator within 30 days of
the latter of the two arbitrators has been appointed, the third arbitrator shall
be appointed by the High Court of Delhi.

(c) If one party fails to appoint its arbitrator within 30 days after the other party
has named its arbitrator, the party which has named its arbitrator may
approach the High Court of Delhi to appoint the second arbitrator.

(d) If any member of the arbitral tribunal dies, resigns, becomes incapacitated
or withdraws for any reason from the proceedings or his mandate is
terminated by the Court, a substitute shall be appointed in the same
manner as the arbitrator whose mandate has terminated as above. After
substitution of new member, the arbitration tribunal shall proceed with
reference from the stage where the mandate of the arbitrator has been
terminated.

(e) Arbitral tribunal shall be paid fees as per the Fee Schedule (presently Fourth
Schedule) provided in 'The Arbitration and Conciliation Act, 1996' as amended
from time to time. If the claim/ counter claim is in foreign currency, the SBI Bills
Selling Exchange rate prevailing on the date of claim shall be used for the
purpose of converting the claim in Indian Rupee which may be used for
determining the arbitration fee
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his place in the same manner as aforesaid. Such person shall proceed with the
reference from the stage where his predecessor had left.

(e) Arbitrator shall be paid fees as per the Fee Schedule (presently Fourth
Schedule) provided in ‘The Arbitration and Conciliation Act, 1996’ as amended
from time to time. If the claim/ counter claim is in foreign currency, the SBI Bills
Selling Exchange rate prevailing on the date of claim shall be used for the
purpose of converting the claim in Indian Rupee which may be used for
determining the arbitration fee.

(f) If aftercommencement ofthe Arbitration proceedings, the parties agree to settle
the dispute mutually or refer the dispute to mediation or Conciliation, the
arbitrator shall put the proceedings in abeyance until such period as requested
by the parties. Where the proceedings are put in abeyance or terminated on
account of mutual settlement of dispute by the parties, the fees payable to the
arbitrator shall be determined as under:

(i) 40% of the fees if the Pleadings are complete.

(i) 60% of the fees if the Hearing has commenced.

(i) 80% of the fees if the Hearing is concluded but the Award is yet to be
passed.

(9) Each party shall pay its share of arbitrator’s fees in stages as under or as per
the directions of Arbitrator:

(i) 40 % of the fees on Completion of Pleadings.
(i) 40% of the fees on Conclusion of the Final Hearing.
(iii) 20% at the time when arbitrator notifies the date of final award.

(h) The Claimant shall be responsible for making all necessary arrangements for
the travel/ stay of the Arbitrator including venue of arbitration, hearings. The
parties shall share the expenses for the same equally.

(i) The Arbitration shall be held at Delhi only.

(i) The Arbitrator shall give reasoned and speaking award and it shall be final and
binding on the parties.

(k) Subjectto the aforesaid conditions, provisions ofthe Arbitration and Conciliation
Act, 1996 and any statutory modifications or re-enactment thereof as amended
from time to time, shall apply to the arbitration proceedings under this clause.

7.54

In the event of any dispute or difference relating to the interpretation and application of the
provisions of commercial contract (s) between Central Public Sector Enterprises (CPSEs)/
Port Trusts inter se and also between CPSEs and Government Departments/ Organizations
(excluding disputes relating to Railways, Income Tax, Customs & Excise Departments), such
disputes or difference shall be taken up by either party for resolution through Administrative
Mechanism for Resolution of CPSEs Disputes (AMRCD) as mentioned in DPE Office
Memorandum No. 05/0003/2019-FTS-10937 dated 14.12.2022 issued by Department of
Public Enterprises, Government of India and its further clarifications, modifications and
amendments, issued from time to time.
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The aforesaid limit as mentioned above i.e. Rs 10 crore (For DCB tender)/ Rs. 25 Crore
(For ICB Tender) shall not be applicable, and matter may be referred to AMRCD
irrespective of the amount involved in dispute, if the dispute could not be resolved through

mutual consultation and IE (if applicable) as brought out at GCC Sub Clause 7.1 and 7.2
above.
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7.6

Notwithstanding any reference to the Independent Engineer or Mediation or Conciliation
or Arbitration herein,

(a) the parties shall continue to perform their respective obligations under the Contract
unless they otherwise agree.

(b) the Employer shall pay the Contractor any monies due to the Contractor.
Settlement of Dispute clause cannot be invoked by the Contractor, if the Contract has been

mutually closed or ‘No Demand Certificate’ has been furnished by the Contractor or any
Settlement Agreement has been signed between the Employer and the Contractor.

SUBJECT MATTER OF CONTRACT

Scope of Contract
The Work to be carried out under the Contract shall be as delineated in Bidding

Documents and shall, except as otherwise provided in these conditions, include
all labour, materials, tools, plant, equipment, and transport which may be required
in preparation of and for and in the full and entire execution and completion of the
Works.

Notices to Local Bodies

9.1

The Contractor shall comply with and give all notices required under any
Governmental authority, instrument, rule or order made under any Act of
Parliament, State Laws or any regulation or bye-laws of any local authority relating
to the Works. He shall before making any variation from the Contract drawings
necessitated by such compliance give to the Engineer-in-Charge a written notice
giving reasons for the proposed variation and obtain the Engineer-in-Charge's
instructions thereon, in writing.

9.2

The Contractor shall pay and indemnify the Employer against any liability in respect of
any fees or charges payable under any Act of Parliament, State laws or any
Government instrument, rule or order and any regulations or bye- laws of any local
authority in respect of the Works.

10.

Human Resources

10.1

The Contractor for the purpose of the Contract shall engage / employ adequate
number of key personnel in all areas such as design / engineering (wherever
applicable), planning, scheduling and construction and carrying out of all maintenance
of his plant and equipment (as detailed in the SCC) and competent and skilled work
force as directed by the Engineer-in-Charge. The Engineer-in-Charge will approve any
proposed replacement of such key personnel including work force only if their
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qualifications, experience, competence and capabilities are substantially equal to or
better than those personnel originally identified and approved by the Engineer-in-
Charge.

10.2

The Engineer-in-Charge may require the Contractor to remove from Site of Works or
from any other area of Work related to the Contract, any member of the Contractor
personnel or work force who

(i) Persists in any misconduct or lack of care

(ii) Performs his duties incompetently or negligently or otherwise carelessly

(iii) Fails to conform with any provisions of the Contract or

(iv) Persists in any conduct which is prejudicial to the safety, health or
protection of the Work and environment.

If appropriate, the Contractor shall appoint a suitable replacement within fourteen (14)
days or within such period as may be agreed between the Engineer-in-Charge and
Contractor.

10.3

The Contractor shall unless otherwise provided in the Contract, make his own
arrangement for engagement of all staff and labour, local or otherwise and for their
payment, housing, transport, lodging and welfare as may be required by law and or by
industry practice. The Contractor shall provide the Engineer-in- Charge a return in
detail in such form and at such intervals as he may reasonably prescribe showing the
staff and number of the several classes of labour and other staff from time to time
employed by the Contractor at Site or in connection with the Work along with such
information as the Engineer-in- Charge may reasonably require.

104

Labour laws and Regulations and compliance thereof

10.4.1

During the entire period of Contract, the Contractor and his Sub-Contractors shall, at
all times abide by all existing labour enactments, rules made therein, regulations,
notifications and bye-laws by the appropriate government, local authority or any other
labour laws or notification that may be issued under any labour law prevailing as on
the date seven (7) days prior to the deadline set for submission of the bids, published
by the State or Central Government or Local Authorities. An illustrative list of
applicable acts, notifications, rules etc.in connection with the labour as applicable
is provided in sec. This list is not in any way exhaustive and shall not absolve the
Contractor from any of his liabilities or responsibilities in compliance with any other
laws, regulations, notifications that may be in force during the tenure of Contract.

10.4.1.1

During the entire period of Contract, the Contractor and his Sub-Contractors
shall, at all times abide by the following Acts/ Statutes related to Human
Resources

1. Factories Act, 1948; Contract Labour (Regulation & Abolition) Act, 1970;

2. EPF & MP Act, 1952;

3. Building & Other Construction Workers (Regulation of Employment

& Conditions of Service) Act, 1996;

4 ESI Act, 1948;

5 Minimum Wages Act, 1948;

6. Payment of Wages Act, 1936;

7. Payment of Bonus Act, 1965;

8 Payment of Gratuity Act, 1972;

9. Workmen's Compensation Act, 1923;

10. 1D Act, 1947;
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11. Maternity Benefit Act, 1961;

12. Inter-State Migrant Workmen (Regulation of Employment &
Conditions of Service) Act, 1979;

13. Fatal Accidents Act, 1855

14. Model Welfare Code

The above will deem to include all relevant/ applicable rules made thereunder,
regulations, notifications and bye laws of the State or Central Govt. or the local
authority and any other labour law (including rules) regulations, bye laws as well
as those that may be passed or notification that may be issued under any labour
law present and in future either by State or Central Govt. or by local authority.

10.4.2

The Contractor and his Sub-Contractors shall indemnify the Employer, from any
action taken against the Employer by any competent authority in connection with
the enforcement of the applicable laws, regulations, notifications, on account of
contravention of any of the provisions therein, including amendments thereto. If the
Employer is caused to pay or otherwise made liable, such amounts as may be
necessary for non-observance of the provisions stipulated in the laws, rules,
notifications including amendments, if any on the part of the Contractor and/or his
Sub-Contractors, the Engineer-in- Charge / Employer shall have the right to deduct
any such money from any amount due to the Contractor including his performance
security, under the Contract. The Employer shall also have the right to recover from
the Contractor any sum required or estimated as required for making good any loss
or damage suffered / likely to be suffered by the Employer, on this account.

10.4.3

If due to an enactment of any new Act or Statute and rules made thereunder or any
modification to the Acts/Statute or rules made thereunder, all after seven (7) days
prior to the deadline set for submission of the bids and as a consequence thereof, the
Contractor has to incur additional cost or expenditure, the same will be reimbursed
by the Employer to the Contractor, excepting those due to reasons attributable to the
Contractor and those being already compensated by other provisions of the Contract,
like Price Adjustment, Taxes and Duties etc.

10.4.4

It is specifically agreed that the Contractor and his Sub-Contractors shall obtain all
the necessary registration, licenses, permits, authorisations etc. required under
various enactments / Regulations enforced from time to time, specifically registration
as employer under Provident Fund Act and Contract Labour Regulation & Abolition
Act, and the Employer shall not be liable for any violation by the Contractor in this
regard.

10.4.5

The employees of the Contractor or his Sub-Contractor(s) shall in no case be treated
as the employees of the Employer at any point of time.

10.4.6

The Contractor and his Sub-Contractors shall be liable to make all due payments to
all their employees and ensure compliance with labour laws. If the Employer, is held
liable as 'PRINCIPAL EMPLOYER' or otherwise to incur any expenditure or to make
any contributions under any legislation of the Government or Court decision, in respect
of the employees of the Contractor or his Sub-Contractors, then the Contractor would
reimburse the amounts of such expenditure/contribution so made by the Employer.

10.4.7

In case the ESI act is not applicable to the area where the Work is executed, as
evidenced by the Certificate/Letter submitted to this effect from the local authorities,
the Contractor shall be liable to arrange and pay for the expenses towards the medical
treatment in respect of all labour employed by him for the execution of the Contract.

10.4.8

Staff quarters & labour hutments at Site if available, may be provided to the Contractor
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on chargeable basis at the discretion of the Engineer-in-Charge on mutually agreed
terms and conditions.

10.4.9

Safety

The Employer has formulated Safety Rules for Construction & Erection of Power
Plants and can be referred from NTPC tender website: www.ntpctender.ntpc.co.in.
These Safety Rules lay down the safety requirements for safe execution of project
activities, responsibilities of the Contractor, and all concerned involved in Construction
and Erection. The Contractor, including his sub-contractors, while executing the
Works, shall strictly comply with these Safety rules and statutory requirements
(including amendments thereof), as applicable, in respect of safety of personnel,
equipment and materials at site area under execution of the Contractor.

In addition to other clauses specified in ‘NTPC Safety Rules for Construction and
Erection of Power Plants’ [as enclosed with GCC/SCC], Contractor shall adhere to
the following provisions for payment linked to Safety Compliances as specified in
Payment Terms:

)] Safety Personnel

Contractor shall adhere to the requirements of Clause 2.3 (requirement
of Safety personnel) of ‘NTPC Safety Rules for Construction and
Erection of Power Plants’.

i) Personal Protective Equipment & Safety Equipment

Contractor shall adhere to the requirements of Clause 4 (Personal
Protective Equipment) of ‘NTPC Safety Rules for Construction and
Erection of Power Plants’ and the provisions of the Bidding Documents
with regards to number of Safety Equipment/PPEs to be provided by
the Contractor.

In case Contractor fails to comply with aforesaid requirement,
EIC/Safety Officer shall issue a warning letter/Non-compliance Memo
to the Contractor regarding the same advising him to take corrective
action.

EIC/NTPC Safety Officer shall maintain written record of all such
incidents when Warning letter/Non-compliance Memo is issued to the
Contractor for not meeting the requirements of Clause 4.0 (Personal
Protective Equipment) and the provisions of the Bidding Documents.

i) Safety Induction and Training

Contractor shall adhere to the requirements of imparting Safety training
as per Clause 8.0 (Safety Induction and Training) of ‘NTPC Safety
Rules for Construction and Erection of Power Plants.

Contractor shall maintain written record of Safety trainings imparted to
its Employees/ workmen for purpose of aforesaid payment. These
records shall be available for review of EIC/NTPC Safety Officer all the
time.

iv) Medical and First Aid Amenities

Contractor shall adhere to the requirements of Clause 13 (Medical and
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First Aid Amenities) of ‘NTPC Safety Rules for Construction and
Erection of Power Plants.

NTPC Safety Officer/EIC shall maintain written record of incidences
when requisite Medical and first aid amenities as per Clause 13 of
Safety Rules were not available for purpose of aforesaid payment.

\) Compliance to Work Permit System

Contractor shall adhere to the requirements of Clause 17 (Work Permit
System) of ‘NTPC Safety Rules for Construction and Erection of
Power Plants’.

In case Contractor fails to obtain work permit or fails to comply toany
requirements of aforesaid Work permit system, he will be issued a
warning letter/Non-compliance Memo by EIC/Safety Officer of NTPC
regarding the same advising him to take corrective action.

NTPC Safety Officer / EIC shall maintain written record of all such
incidents when Warning letter / Non-compliance Memo is issued to
Contractor for not complying with the requirements of Work Permit
System as per Clause 17 of Safety Rules for purpose of aforesaid

payment.

1. Shift Work

1.1 To achieve the required rate of progress in order to complete the Works within the
Time for Completion, the Contractor may carry on the work, round the clock, in
multiple shifts per day, as may be necessary. The Contractor shall however be
responsible to comply with all applicable laws in this regard.

11.2 No additional payment will be made on account of round the clock working in multiple
shifts.

1.3 Wherever the work is carried out at night adequate lighting of working areas and
access routes for pedestrians or vehicles shall be provided by the Contractor at his
cost. Sufficient notice should be given by the Contractor to the Engineer-in-Charge
regarding the details of works in shifts so that necessary supervision could be
provided.

12. Cooperation with other Contractors/ Agencies

12.1 The Contractor shall extend all reasonable cooperation to other Contractors, agencies
etc. of the Employer engaged in connection with the Work or any other Work not
in the scope of this Work as may be required by the Engineer-in-Charge.

12.2 The Contractor shall attend at his cost, all the meetings with the Engineer-in- Charge,
other contractors and the Consultants of the Employer for the purposes of the
Contract. The Contractor shall attend such meetings as and when required by the
Engineer-in-Charge.

13. Materials obtained from Excavation

13.1 Materials of any kind obtained from excavation on the Site shall remain the property of
the Employer and shall be disposed of as the Engineer-in-Charge may direct.

14. Treasure, Trove, Fossils, etc
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141

All fossils, coins, articles of value or antiquity and structures and other remains or
things of geological or archaeological interest discovered on the Site shall be the
absolute property of the Employer and the Contractor shall take reasonable
precautions to prevent his workmen or any other person from removing or damaging
any such article or thing, shall immediately upon discovery thereof and before removal
acquaint the Engineer-in-Charge with such discovery and carry out the Engineer-in-
Charge's directions as to the disposition of the same, at the cost of the Employer.

15.

Protection of Trees

15.1

Trees designated by the Engineer-in-Charge shall be protected from damage during
the course of the Works and earth level within at least one (1) meter of each such tree
shall not be disturbed. Where necessary, such trees shall be protected by providing
temporary fencing at the cost of the Employer.

16.

Security Watch and Lighting

16.1

The Contractor shall provide and maintain at his own expense all lights, guards,
fencing and watching when and where necessary or required by the Engineer-in-
Charge for the protection of the Works or for the safety and convenience of those
employed on the Works or the public.

17.

Prevention of Pollution

171

The Contractor shall make necessary arrangement to prevent pollution of the water in
any adjacent water bodies including stream, springs, nallah, river and lakes etc. The
Contractor shall be solely responsible and liable for all damage caused by any pollution
that may take place during the execution of the Work.

18.

Explosives

18.1

Permission for the use of explosives shall be obtained from the Engineer-in- Charge
or from any appropriate authority as directed by the Engineer-in- Charge and all
explosive materials shall be used only under close supervision. It shall be the
responsibility of the Contractor to seek and obtain any necessary permits, and to
ensure that the requirements of the authorities are complied with, in all respects.
Failure to do so may result in the Engineer-in- Charge withdrawing permission to use
explosives. The indemnification provided for, under the General Condition of
Contract shall include indemnification against all claims in respect of any incident

arising from the use of explosives.

19.

Training of Apprentices:

19.1

The Contractor shall during the currency of the Contract when called upon by the
Engineer-in-Charge engage and also ensure engagement by Sub- Contractors
employed by the Contractor in connection with the Works, such number of Apprentices
in the categories and for such periods as may be reasonably required by the Engineer-
in-Charge. The Contractor shall train them as required under the Apprentices Act, 1961
and shall be responsible for all obligations of the Employer under the Act including the
liability to make payment to apprentices as required under the Act.

20.

Handing over of Site

20.1

The Employer shall make available the Site to the Contractor as soon as possible after
the award of the Contract free of encumbrance. The Contractor shall not be permitted
to enter on (other than for inspection purposes) or take possession of the Site until
instructed to do so by the Engineer-in-Charge in writing.

20.2

The Employer reserves the right to hand over the Site in parts progressively to the
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Contractor. The Contractor will be required to take possession of the Site without any
undue delay and do Work on the released fronts in parts without any reservation
whatsoever.

20.3

However, in case of any delay in handing over of the Site to the Contractor, which
delays the performance of the Work, commensurate to the resources mobilised by the
Contractor, then the Contractor will be eligible for suitable extension in time for
completion of the Works or any other compensation as per the provisions of GCC
Sub-Clause 29.7.

204

The portion of the Site to be occupied by the Contractor shall be defined and/or
marked on the Site plan, failing which these shall be indicated by the Engineer-in-
Charge at Site and the Contractor shall on no account be allowed to extend his
operations beyond these areas. Further, the Contractor shall not hinder in any way the
working of other contractors on the Site.

20.5

The Contractor shall plan his work as per available roads at Site. Wherever, the access
roads near to the Work Site are not available, the Contractor shall make his own
arrangement for approach to the Work Site including borrow/disposal areas and
for movement of men, machinery, other equipment etc. required for carrying out the
Works included under this Contract. All drainage of Works area and all weather
truckable/ haulage roads as required by the Contractor shall be constructed and
maintained during the construction period by the Contractor at his own cost.

20.6

The Contractor shall provide, if necessary, all temporary access to the Work Site and
shall alter, adapt and maintain the same as required from time to time and shall take
up and clear them away as and when no longer required and, as and when ordered
by the Engineer-in-Charge and make good all damage done to the Site.

20.7

The Contractor shall be permitted the usage of all access roads built by the Employer
for the purposes of the Contract. If any damage is done to such roads and associated
areas like drains, culverts and the like, by the Contractor, the same shall be made
good by the Contractor at his own cost, but as may be directed by the Engineer-in-
Charge.

21,

Duties and Powers of Engineer-in-Charge and his representatives

211

The Engineer-in-Charge shall have the full powers in respect of all the matters in
connection with or arising out of this Contract, excepting those specifically reserved for
the Employer. However, the Engineer-in-Charge shall not have any power to relieve
the Contractor of any of his obligations and responsibilities under the Contract.

21.2

The duties of the representative of the Engineer-in-Charge are to watch and supervise
the Works and to test and examine any materials to be used or workmanship employed
in connection with the Works. He shall have no authority to order any work involving
any extra payment by the Employer nor to make any variation in the Works, creating a
financial liability to the Employer.

213

The Engineer-in-Charge may from time to time in writing delegate to his representative
any of the powers and authorities vested in the Engineer-in- Charge and shallfurnish
to the Contractor a copy of all such written delegation of powers and authorities. Any
written instruction or written approval given by the representative of the Engineer- in-
Charge to the Contractor within the terms of such delegation shall bind the
Contractor and the Engineer-in-Charge as though it has been given by the Engineer-
in-Charge.

214

Failure of the Representative of the Engineer-in Charge to disapprove any work or

Standard Bidding Document No: CS-SBD-CIVIL- SECTION-IV (GCC) Page 1 of 75

DCB-999




materials shall not prejudice the power of the Engineer-in-Charge thereafter to
disapprove such Work or materials and to order the pulling down, removal or breaking
up thereof.

215

If the Contractor shall be dissatisfied with any decision of the representative of the
Engineer-in-Charge he shall be entitled to refer the matter to the Engineer-in-Charge
who shall there-upon confirm, reverse or vary such decision.

Payment

22

Contract Performance Security

2211

The Contractor shall within twenty-one (21) days of the Letter of Award, provide a
Contract Performance Guarantee (CPG) towards faithful performance of the Contract
for ten percent (10%) of the Contract Price. Alternatively, the Contractor may furnish
the Contract Performance Guarantee in two Stages viz. A Contract Performance
Guarantee for an amount equivalent to 5% of the Contract Price within twenty-one
(21) days from the date of Letter of Award to be followed up with another Contract
Performance Guarantee for an amount equivalent to 5% of the Contract Price prior to
the scheduled completion of 50% of total scope of work.

22.1.2

The Contractor also has the option to furnish an Initial Contract Performance
Guarantee (ICPG) equivalent to a minimum of 2% of the Contract Price. In case
of such a Contractor, who furnishes Initial Contract Performance Guarantee, the
Employer shall at the time of making any payment to him for the work done under
the Contract deduct towards the Contract Performance Security an amount equivalent
to 10% of the gross bill amount accepted for payment until the Contract Performance
Security so deducted including the amount of Initial Contract Performance Security
becomes equal to 10% of the Contract Price, subject to the condition that whenever
the Contract Performance Security so deducted reaches a limit of 2% of the Contract
Price, the Contractor may convert the amount into a Bank Guarantee as aforesaid.

2213

The Contract Performance Guarantee/Initial Contract Performance Guarantee shall be
in the form of a Bank Guarantee issued by a Bank from the list enclosed in the
Bidding Documents. The format of the said bank guarantee shall be in accordance
with the format included in the Section VIII (Forms and Procedures). This bank
guarantee shall have an initial validity upto ninety (90) days beyond the completion of
Defect Liability Period of the Contract.

However, in case the date of completion of defects liability period gets extended, the
validity of the Contract Performance Guarantee shall be extended by the period
of extension of completion of defects liability.

22.2

One half (50%) of the Contract Performance Security amount shall be
refunded/released to the Contractor on the issuance of Completion Certificate by the
Engineer-in-Charge certifying the completion of entire Works under the Contract. The
Engineer-in-Charge shall on demand from the Contractor, release/refund the
remaining portion of the Contract Performance Guarantee on expiry of the Defects
Liability Period or on payment of the amount of the Final Bill payable, whichever is
later, provided the Engineer-in-Charge is satisfied that there is no demand outstanding
against the Contractor, arising out of the Contract.

223

No interest shall be payable to the Contractor against the Contract
Performance Guarantee furnished/recovered by way of deductions from running
account payments from the Contractor, by the Employer.

23.

Advance

231

Mobilisation Advance
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a)

b)

d)

f)

9)

a)

b)

i) A lumpsum mobilisation advance not exceeding 4% of the Contract
Value as awarded shall be paid to the Contractor at the rate of interest
mentioned in S€C subject to the following conditions:

On unconditional acceptance of Letter of Award by the
Contractor.

Acceptance and finalisation of detailed Work Schedule and
finalisation of equipment mobilization schedule.

Submission of an irrevocable bank guarantee for the amount equivalent
to 110% of the advance plus GST as applicable on the advance
payment to be paid to the contractor in the proforma of bank guarantee
provided in Section-VIll (Forms and Procedures) - Proforma of Bank
Guarantee for Lumpsum Advance from any bank from the list enclosed in
Bidding Documents and acceptable to the Employer.

Finalisation of Quality Assurance Programme in accordance
with GCC Clause entitled 'Quality Assurance programme’.

Submission of an unconditional, irrevocable bankguarantee for
the amount of Initial Contract Performance Security Deposit/
Contract Performance Security Deposit from any bank from the
list enclosed in Bidding Documents and acceptable to the
Employer in the proforma of bank guarantee provided in Section
VIl (Forms and Procedures)- Form of Bank Guarantee for
Contract Performance Guarantee.

On completion of the requirement of Qualifying Requirements,
the documentation in respect of associate(s), if applicable, in
line with the provisions thereof in BOS, and on submission of an
unconditional and irrevocable bank guarantee from any bank as
per list enclosed in Bidding Documents and acceptable to
Employer in the proforma provided in Section VI11 (Forms and
Procedures).

The advance payment shall be released only after the
verification and confirmation of the above bank guarantees from
the issuing bank.

i) A further lumpsum mobilisation advance not exceeding 4% of the
Contract Value as awarded shall be paid to the Contractor from Project

Site at the rate of interest mentioned in S€C subject to the following
conditions:

Fulfilment of conditions mentioned at GCC Sub-Clause 23.1 (i) a,
b, d, e &f.

On certification of the Engineer-in-Charge that the Contractor has
opened his office at Site and mobilised the plant and equipment
specifically identified in Letter of Award of the Contract forreleasing
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this advance.

c) Submission of an irreovcable bank guarantee for the amount equivalent to
110% of the advance plus GST as applicable on the advance payment
to be paid to the contractor in the proforma provided in Section-VIiI
(Forms and Procedures) - Proforma of Bank Guarantee for Lumpsum
Advance from any bank from the list enclosed in Bidding Documents and
acceptable to the Employer.

d) The advance payment shall be released only after the verification
and confirmation of the above bank guarantees from the issuing
bank.

e) Mobilisation advance shall be released after certification of
Engineer-in-Charge that the Contractor has brought to site the
Safety equipments & Safety Personal Protective Equipments as
per minimum quantity specified in the Bidding Documents.

In case the Contractor decides not to take Mobilisation advance, the first
progressive payment shall be released after certification of Engineer-in-Charge
that the Contractor has brought to site the Safety equipment & safety Personal
Protective Equipment as per minimum quantity specified in the Bidding
Documents.

23.2

Equipment Advance

An amount not exceeding 75% of the purchase price of the new plant and equipment
specifically acquired for the Work and brought to Site against production of documents
in support thereof and subject to the condition that the Engineer-in-Charge considers
the price reasonable and that such plant and equipment are necessary for the Works
and not in excess of requirements and are hypothecated in favour of the Employer in
the form required by the Employer shall be payable. "In case the Contractor is an entity
other than a Sole Proprietorship Concern or a Partnership Firm, the Contractor shall
get the Hypothecation Deed thus executed, registered with the Registrar of
Companies in the manner and timeframe required as per the Companies Act,2013
of India." Interest on the advance outstanding, shall be levied at the percentage
mentioned in sec. Total advance amount against plant and equipment shall in no case
exceed 6% of the total contract value as awarded. Provided that if a request for loan
is made by the Contractor against both the aforementioned provisions of this condition,
viz. GCC Sub-Clauses 23.1 and 23.2, the total sum to be given as loan shall not
exceed 10% of the total contract value as awarded.

233

All the above advances mentioned at GCC Sub-Clause 23.1(i), 23.2 (ii) and
23.2 shall be interest bearing and the rate of interest for mobilization advance and
equipment advance shall be as specified in SCC.

234

Any of the above advances may be claimed by the Contractor at his option in
instalments.

23.5

The above advance shall be utilised by the Contractor for the purposes of this
Contract only and for no other purpose.
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23.6

All payments of advances may be released electronically, wherever technically
feasible.

23.7

The recovery of the advances as above and interest thereon shall be made by
deduction from the on account payments referred to in GCC Clause entitled
'Payment on Account/Progressive Interim Payments' in suitable percentages fixed
by the Engineer-in-Charge in relation to the total cumulative advances released
and the progress of the work, so that all the sums advanced with interest thereon
shall be fully recovered starting from the time 10% and ending by the time 80% of
the Work as awarded is completed. If the amount payable under any interim bill is
not sufficient to cover all deductions to be made for sums advanced with interest
and other sums deductible therefrom, the balance outstanding shall be deducted
from subsequent interim bill/bills, as may be necessary, failing that, as otherwise
provided for in the Contract.

23.8

If for any reason, except for reasons of default of the Contractor, the Work under
the Contract is suspended continuously for more than fourteen(14) days, the
Contractor shall be at liberty to remove the plant and equipment or any part thereof
hypothecated to the Employer under GCC Sub-Clause 23.2 above, to any other
work site of the Contractor for carrying on his other works, on his furnishing prior
to such removal a bank guarantee acceptable to the Employer for the amount of
the outstanding advance granted under GCC Sub- Clause 23.2 above with interest
and upon the Contractor undertaking to bring back to the Site, before expiry of the
period of suspension, such plant and equipment as may be necessary for
completion of the Works. If any such Plant and Equipment are not brought back,
the Contractor shall forthwith repay the amount for the advance outstanding with
interest thereon against such plant and equipment.

239

The value of the bank guarantees towards any of the above advances shall be
reduced every three (3) months after the date of commencement of recovery of
corresponding advance and interest thereon under the Contract in accordance
with GCC Sub-Clause 23.7. The quantum of reduction of the value of bank
guarantee at any point of time shall be proportional to the quantum of work
completed as certified by the Engineer-in-Charge and applicable GST. The Bank
Guarantee value shall stand reduced to zero on completion of total work by the
Contractor under the Contract as certified by the Engineer-in-Charge. It should be
clearly understood that reduction in the value of bank guarantee towards advance
shall not in any way dilute the Contractor's responsibility and liabilities under the
Contract including in respect of the Works for which the reduction in the value of
bank guarantee is allowed.

24,

Payment on Account/Progressive Interim Payments

241

"Bills for the progressive payments shall be submitted by the contractor
monthly".

In order to make the Progressive Interim Payment for the work to be executed
on lump-sum basis, the contractor shall submit detailed Billing Break-up (BBU)
of the lump-sum amount for Employer's approval. The BBU so submitted by
the contractor shall be finalized in consultation with Employer.

24.2

The progressive payment shall be released after certification by Employer's Field
Quality Assurance Department that the Works have been performed in accordance
with the Technical Specifications and also upon authorisation for the payment by
the Engineer-in-Charge. However, the release of first progressive interim
payment shall also be subjectto submission of documentary evidence bythe
Contractor towards having taken the insurance policy(ies) in terms of relevant
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provisions of GCC Clause entitled Contractor's Liability and Insurance' and
acceptance of the same by Engineer-in-Charge.

243

(i) The Contractor shall maintain a separate account with a Scheduled
Bank at Site for the purpose of receiving all the payments under the
Contract(s) and for utilization of payments received from the Employer for
disbursement to sub-contractors, sub-vendors, PRW's etc., of the
Contractor. The Contractor shall maintain separate books of accounts for
all payments under this Contract and the Engineer-in-Charge shall have
access to these at all times.

(ii) Account Tracking Mechanism

In case the Contractor wants to withdraw funds from the above bank
account for any purposes other than the Contract, he shall be required to
submit an undertaking to the Engineer-in-Charge certifying that all due
statutory payments, labour payments and payments to all his sub-
contractors have been disbursed corresponding to the total payment
received by him under the Contract.

For tracking of payments received from the Employer, the Contractor shall
also submit a monthly statement by 7th of every month certifying the
transactions pertaining to the above account along with the purpose of such
transactions. In case the Contractors transfers funds for any purposes other
than the Contract, without prior consent of the Employer, it will constitute
a breach of Contract by the Contractor.

(iii) In case the Contractor violates the above provisions, NTPC will have the
right to give suitable instructions to the Bank to regulate/ freeze the account.

244

(i) In case of part acceptance of the Work, the Engineer-in-Charge shall have
the right to release payment for that part of the Work.

(ii) Acceptance of the Work without fulfilling all the obligations mentioned
under rates and measurement in Technical Specifications shall be
considered as part acceptance of Work.

245

Payment on account for amount admissible shall be made on the Engineer-in-
Charge certifying the sum to which the Contractor is considered entitled by way
of interim payment for the following:

(a) all Work executed, after deducting therefrom the amounts already paid, the
performance security deposit and such other amounts as may be deductible
or recoverable in terms of the Contract;

(b) 75 per cent of the cost (as assessed by the Engineer-in-Charge) of any
materials which are in the opinion of the Engineer-in-Charge reasonably
required in accordance with the Contract with respect to the period of
utilisation & quantum and have been brought to Site for incorporation in the
Works and are safeguarded against loss due to any cause whatsoever to
the satisfaction of the Engineer-in-Charge, but have not been so
incorporated; provided the Contractor provides an insurance cover for the
full cost of such materials.

(c) Unless specifically certified/ authorised by the Engineer-in-Charge, no such
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payment shall be made against the materials brought to Site which in
the opinion of the Engineer-in-Charge are not likely
to be used/ incorporated in the Works in the ensuing period of four (4)
months.

246

The payments against materials brought to Site under (b) above shall be adjusted
as and when materials are utilised/ incorporated in the Works.

24.7

The Contractor shall submit his bill, by the date stipulated by the Engineer-in-
Charge, in the prescribed proforma, supported with measurements, jointly
acknowledged and accepted in the measurement books. Payments of the
Contractor's bill shall be paid by the Employer within twenty-one (21) days from the
date of submission of bill subject to the authorisation of the Engineer-in-Charge.
Alternatively, if so desired by the Contractor, after preliminary scrutiny and
certification by the Engineer-in-Charge, 75% of the certified net payable amount
shall be made by the Employer within seven (7) days. The amount certified shall
account for all deductions, including statutory deductions as for GST (if applicable),
income tax, etc., recoveries for advances and any other amounts due from the
Contractor. The balance 25% shall be paid within twenty-one (21) days, from the
date of submission of the said bill. Such payments made by the Employer shall not
constitute any acceptance of the measurements of items of the Works by the
Employer and the Engineer-in-Charge shall have the right to alter, modify, reduce
or diminish the quantities or classification entered in the Measurement Books or
Bills. The Employer shall have right to recover any amount paid in an earlier bill
from any subsequent bill and should the amount to be recovered be more than the
amount of the subsequent bill, the Contractor shall on demand from the Engineer-
in-Charge or Employer immediately refund the extra amount to the Employer within
seven (7) days. Wherever technically feasible, the payments shall be released
electronically only as per details of bank account indicated in the Contract.

24,71

In cases of any discrepancy observed by the Employer in Contractor’s bill, clarifications
shall be sought in writing by the Employer within ten (10) days from the date of receipt of
Contractor's bill/invoice/debit note by the Employer. The Contractor shall be required to
submit the requisite clarifications within ten (10) days from the date of issuance of queries
by the Employer. In case, no mutual agreement is reached between the Employer and the
Contractor on any part of the bill/invoice, within ten (10) days of submission of clarification
by the contractor, the Contractor shall issue a revised bill/invoice to avoid mismatch in GST
returns of the Employer and the Contractor. Payment against agreed and admissible part
shall be processed as per payment procedure within ten (10) days after receipt of the
revised bill/invoice. The bill/invoice for the balance amount under question may be
separately submitted for consideration of the Employer after resolution of issues of
payment by the Employer. In case of non-submission of satisfactory clarification by the
Contractor within the stipulated period, NTPC shall not be liable for the delay in making
payment. If the bill submitted by Contractor is incorrect and has gross discrepancies, the
bill shall be summarily rejected and returned to the Contractor. In the event of dispute, the
same shall be settled as per GCC Clause (Settlement of Disputes).

24.7.2

The Employer has established a Vendor Bill tracking System where Vendor/Contractor can
submit their bill/linvoice and track its status. The Contractor’s bill, supported with
measurements, as mentioned in clause 24.7 above, shall be digitally signed with Class-2/3
Digital Signature and shall be submitted by the Contractor in Employer’s Vendor Payment
Portal. No hard/physical copy of such documents will be accepted by the Employer unless
otherwise asked for in the PO or instructed by Employer.

FAQ (Frequently asked questions with answers) regarding Invoice submission in digital
mode is attached at Annexure-lll to SCC and can be accessed through the following link:
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https://pradip.ntpc.co.in/VendorFinal/Login.jsp

24.8

Any interim certificate given relating to Work done or materials delivered, may be
modified or corrected by any subsequent interim certificate or by the final
certificate. No certificate of the Engineer-in-Charge supporting an interim
payment shall itself be conclusive evidence that any Work or materials to which

it relates is/are in accordance with the Contract.

24.9

In case of the delayed Work beyond the scheduled completion period, pending
consideration of extension of time of completion if it had been requested by
the Contractor, interim payments shall continue to be made as herein above
provided.

24.10

GST applicable upon on account payment shall be paid/reimbursed to the
Contractor along with such payments, on production of satisfactory documentary
evidence by the Contractor. However, GST as applicable on Advance payment
shall be paid to the Contractor along with the Advance sanctioned. The GST paid
along with advance shall be adjusted prorata against the tax due upon on account
payment, based on the value of the advance recovered from such on account
payment.

Notwithstanding anything to contrary contained in the Contract, the Contractor's
right to payment under the Contract is subject to issuance of valid tax invoice,
payment of applicable GST to the credit of appropriate Government and
submission of valid particulars of tax invoice under GST returns in accordance with
GST Law.

The Contractor shall issue tax invoices, file appropriate returns, and deposit the
applicable GST to the account of appropriate government within the time limit
prescribed under the GST Law. In the event of any default, Contractor shall be
liable to pay any penalty/demand raised on NTPC due to default by Contractor,
and the same shall be recovered/Contractor shall make good the loss.

The Contractor shall be responsible for the issuance of e-way bill and other
compliances relating to e-way bill as per GST law.

241

Payment of Amount linked to Safety Aspects/ compliance to Safety Rules

I.The amount linked to Safety Aspects/ compliance to Safety Rules shall be paid
in two parts, viz,

A) 10% amount (calculated as 0.1 Y of the service portion amount of RA bill)
shall be linked to Fatal/Major Accidents, and

B) 90% amount (calculated as 0.9 Y of the service portion amount of RA bill)
shall be linked to various Safety Aspects specified in Safety Rules of NTPC.

NOTE:

Amount linked to Safety Aspects/ Compliance to Safety Rules’
specified in Price Schedule

Total amount for works Portion of the Contract

Il.While raising each RA Bill, Contractor shall claim Amount linked to Safety
Aspects/ Compliance to Safety Rules in such a manner that amount claimed is
equal to Y="As mentioned in SCC % of the total works portion of RABIlI.
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. This aforesaid amount at para 24.11 (I) shall be withheld from first and second
monthly RA bill of the respective quarter/three month period and shall be
released in part or full based on safety compliance duly certified by EIC and
Safety-in-charge on quarterly basis. The amount for the entire quarter (i.e. RA
bills raised during a 3 month period) shall be paid to the Contractors at the end
of that three months period along with 3rd/last RA Bill for the quarter/three
months period upon complying the following conditions:

A) Amount of RA Bill linked to Fatal/ Major Accidents (0.1Y i.e. 10% of amount
as elaborated above at para 24.11.1.A)

Aforesaid amount (on quarterly basis) shall be payable to Contractor only in case,
there is

i) No fatal injury or accident causing death in that three months period
and

ii) No Major injury or accident causing 25% or more permanent disablement
to workmen or employees in that three months period. Permanent
disablement shall have the same meaning as indicated in The Workmen's
Compensation Act' 1923.

In case of any fatal injury or accident as elaborated above occurs during that
three month period, the stipulated amount (0.1Y) subject to minimum of Rs 10
Lakh per fatality shall be forfeited and shall not be payable to the Contractor
under the contract. In case, the amount to be deducted/ forfeited exceeds the
amount linked to Fatal/ Major Accidents, the same shall be recovered from
remaining Amount (0.9Y) linked to Compliance of Safety Rules and/or any other
payments immediately due to the Contractor under the Contract.

In case of any Major injury or accident causing 25% or more permanent
disablement to workmen or employees occurs during that three month period,
Rs 4 lakh per Major injury shall be deducted from the amount (0.1Y) linked to
Fatal/ Major Accidents and shall not be payable to the Contractor under the
contract. In case, the amount to be deducted/forfeited exceeds the amount linked
to Fatal/ Major Accidents, the same shall be recovered from remaining Amount
(0.9Y) linked to Compliance of Safety Rules and/or any other payments
immediately due to the Contractor under the Contract.

Further, in case, Contractor doesn’t raise RA Bills in any three month
period/quarter and if any fatal injury and/or major accident takes place in that
period, EIC shall deduct the amount [Rs 10 Lakh per fatality and Rs 4 lakh per
Major injury] pertaining to this particular quarter from his next RA bill/due
payment. In case, the amount to be deducted/forfeited exceeds the amount
linked to Safety, the same shall be recovered from any other payments
immediately due to the Contractor under the Contract.

The amount deducted/forfeited as mentioned above shall be in addition to the
compensation payable to the workmen / employees under the relevant provisions
of the Workmen's Compensation Act' 1923 and rules framed there under orany
other applicable laws as applicable from time to time.

B) Amount of RA Bill linked to Compliance of Safety Rules (0.9Y i.e. 90% of
amount as elaborated above at para 24.11.1.B)
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Aforesaid amount (on quarterly basis) shall be payable to Contractor in five equal
parts under five heads as under:

i) Amount payable on deployment of required Safety Personnel

One fifth of the amount specified in para 24.11.111.B (calculated as
0.18Y of Service portion amount of RA Bill), on quarterly basis, shall
be paid upon certification by EIC in consultation with Safety dept. that
required number of Safety personnel as per Clause 2.3 of ‘NTPC
Safety Rules for Construction and Erection of Power Plants’ (as
enclosed with GCC/SCC) have been deployed. The aforesaid amount
linked to deployment of requisite safety personnel shall be paid as
under:

a) 50% of the amount referred at 24.11.111.B.(i), for deployment of
Safety Supervisors shall be paid on pro-rata basis depending upon
the actual no. of Safety Supervisors deployed vis-a-vis actual
requirement :

Amount to be paid = 0.09Y x Works portion of RA bill amount x (a/b)

Where ‘a’ is actual no. of Safety supervisors deployed

and

‘b’ is required no. of Safety supervisors as per Safety Rules.

In case, actual no. of Safety supervisors deployed is more than requisite

number (i.e. a/b is more than 1), the amount to be paid shall be

restricted to 0.09Y.

b) 50% of the amount referred at 24.11.111.B.(i), for deployment of
Safety Officers shall be paid on pro-rata basis depending upon the
actual no. of Safety Officers deployed vis-a-vis actual requirement:

Amount to be paid = 0.09Y x Works portion of RA bill amount x (a/b)

Where ‘a’ is actual no. of Safety Officers deployed

and

‘b’ is required no. of Safety Officers as per Safety Rules.

In case, actual no. of Safety Officers deployed is more than requisite

number (i.e. a/b is more than 1), the amount to be paid shall be

restricted to 0.09Y.

c) In case aforesaid requisite no. of Safety personnel are not deployed
by Contractor, amount not to be paid as calculated above for that

particular quarter/three month period shall be forfeited and shall not
be payable to the Contractor under the contract.

ii) Amount payable on providing requisite Personal Protective Equipment

& Safety Equipment

One fifth of the amount specified in para 24.11.111.B (calculated as
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0.18Y of Service portion amount of RA Bill), shall be paid upon
certification by EIC in consultation with Safety dept. that Contractor
has adhered to the requirements of Clause 4 (Personal Protective
Equipment) of ‘NTPC Safety Rules for Construction and Erection of
Power Plants’ and the provisions of the Bidding Documents with
regards to number of Safety Equipment/PPEs to be provided by the
Contractor.

In case of non-compliance by Contractor, warning letter/Non-
compliance shall be issued by EIC/Safety Officer of NTPC as per
clause 10.4.9 (ii) of GCC. Further, if more than two such warning
letters/Non Compliance Memos are issued in a quarter/three monthly
period, above mentioned amount for that particular quarter/three
month period shall be forfeited and shall not be payable to the
Contractor under the contract.

iii) Amount payable on providing requisite Safety Induction and Training

One fifth of the amount specified in para 24.11.111.B (calculated as
0.18Y of Service portion amount of RA Bill), shall be paid upon
certification by EIC in consultation with Safety dept. that Contractor
has adhered to the requirements of imparting Safety training ad per
Clause 8.0 (Safety Induction and Training) of ‘NTPC Safety Rulesfor
Construction and Erection of Power Plants’ to at least 90% of its
employees/workmen (who have not been previously provided with
requisite training) in a quarter/ three months period.

In case Contractor fails in meeting the aforesaid requirement, above
mentioned amount for that particular quarter/three month period shall
be forfeited and shall not be payable to the Contractor under the
contract.

iv) Amount payable on providing requisite Medical and First Aid
Amenities

One fifth of the amount specified in para 24.11.111.B (calculated as
0.18Y of Service portion amount of RA Bill), shall be paid upon
certification by EIC in consultation with Safety dept. that Contractor
has adhered to the requirements of Clause 13 (Medical and First Aid
Amenities) of ‘NTPC Safety Rules for Construction and Erection of
Power Plants’.

In case Contractor fails to provide Medical and first aid amenities as
per requirement of aforesaid Clause 13 even on one incidence in any
quarter/three month period, above mentioned amount for that
particular quarter/three month period shall be forfeited and shall not
be payable to the Contractor under the contract.

v) Amount payable on compliance to Work Permit System

One fifth of the amount specified in para 24.11.111.B (calculated as
0.18Y of Service portion amount of RA Bill), shall be paid upon
certification by EIC in consultation with Safety dept. that Contractor
has adhered to the requirements of Clause 17 (Work Permit System)
of ‘NTPC Safety Rules for Construction and Erection of Power Plants’.
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In case of non-compliance by Contractor, warning letter/Non-
compliance shall be issued by EIC/Safety Officer of NTPC as per
clause 10.4.9 (v) of GCC. Further, if more than two such warning
letters/Non Compliance Memos are issued in a quarter/three monthly
period, above mentioned amount for that particular quarter/three
month period shall be forfeited and shall not be payable to the
Contractor under the contract.

In case ‘Amount linked to Safety Aspects/ compliance to Safety Rules’ is less than
2%o0f the total Contract value, the amount by which it is lower shall be retained
proportionately from the other components of the Contract price while releasing
payments of each RA bill. No interest shall be payable on the amounts linked to
Safety Aspects / Compliance to Safety Rules including aforesaid retained amount.
The amounts linked to Safety Aspects / Compliance to Safety Rules including
aforesaid retained amount shall be payable in part or full based on safety

compliance duly certified by EIC and Safety-in-charge on quarterly basis.

25.

Contract Price Adjustment

25.1.0

The Contract Price (for definition, please refer to GCC Clause titled 'Definitions') as
awarded shall be the base Contract Price.

25.2.0

The rates quoted by the Bidder shall be the base price which will be subject to price
adjustment in accordance with the conditions and formula prescribed herein and further
subject to satisfying the requirements specified in this clause only.

25.3.0

A certain fixed percentage of base price shall not be subject to any price adjustment. The
balance percentage to be specified shall be of identified Components towards labour,
materials, steel, cement and Diesel Oil/ (POL) and shall be subjected to Price Adjustment.

25.41

The actual amount of price adjustment shall be determined by satisfying the conditions
specified herein and shall not exceed the maximum limit as specified in scc.

25.4.2

The value of "F" as specified in these Special Conditions of Contract will remain
unchanged and fixed component shall not be disputed.

25.5.0

No ceiling limit on Price Adjustment on the base contract price.

25.6.0

Price Adjustment(s) shall be calculated for the quantum of works executed for the month
or the period of the bill as per agreed Work Schedule. For the purpose of payment/recovery
of price variation provisions, the Contractor would be eligible for such claims or shall be
liable for refund on the quantum of work scheduled or the actual quantum of work done
provided always that the quantum of work done is more than or equal to the scheduled
quantum of work as per the agreed Work Schedule. In other words, the Contractor shall
not be eligible for these claims nor liable or payment/refund under these provisions if the
work has been delayed beyond the scheduled date(s) for reasons attributable to
Contractor. However, the Contractor would be eligible for claim or liable for refund for price
adjustment(s) for quantities of work executed beyond the scheduled dates based on the
value of Indices as applicable to the schedule date of execution, for such delayed work
provided that if the indices during the extended periods are lower than the indices during
scheduled dates of execution, then lower indices shall be applicable.

25.7.0

Additional, altered or substituted items of work, derived from the agreed schedule of rate
(to be attached in the "Award Letter") will also attract price adjustment as per this clause.
No price adjustment is payable for the rate/amount of the additional, altered or substituted
items of works, when derived from or based on Market rates as per clause 49 of Section-
IV, GCC. No price adjustment for the cost of Owner Issued materials (viz. steel & cement
or any other item(s) issued from Owner's Store) shall be applicable, which are issued at
free of cost to the Contractor.

25.8.0

Every month after the award of Contract, the Contractor shall submit to the Engineer-in-
Charge, a written notice of the changes, if any, that have occurred in the specified indices
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of materials, labour, Gases or High Speed Diesel Price, during the previous reporting
period containing the effective date of such change, the amount of change for the claim of
the amount of Contract price adjustment with authenticated documentary evidence of the
relevant published indices/diesel price to substantiate the price adjustment.

25.9.0

Provided further that such payment/refund shall not be operative and payable after the
Schedule expiry of the Contract period or authorized extended Contract period or extended
date of completion of works or items of works in question, whichever is earlier.

25.10.0

In cases, the work or items of work, or group of items of work, are delayed beyond the
schedule dates for the work, for reasons attributable to the Contractor, the price adjustment
provisions shall not be applicable for the period of time between the schedule date and the
actual date, but for as provided above in sub-clause 25.6.0.

25.11.0

For this purpose, the schedule date of work shall be as identified in line with provisions of clause
entitled "TIME AND EXTENSION FOR DELAY" and/ or "The Work Schedule/ Bar Chart"
(which will be discussed and finalised before Award of work) wherein the separate period of
completion has been specified/ agreed to for items, or groups of items, or works.

25.12.0

TOTAL ADJUSTED CONTRACT PRICE
The total adjusted Contract price shall be Sigma (ACP) + other elements of Contact price if
any.

25.13.0

Except as provided therein, no other expenditure incurred by the Contractor, due to levy of
additional/increase in royalty, insurance premium(s) benefits to workers/ Labourers or any other
Clause(s)/ items(s) due to any reason whatsoever, shall be payable to the Contractor.

25.14.0

Tender specifying provisions other than those specified above run the risk of
rejection.

25.15.0

The Contractor shall be required to produce necessary "Price List" for High Speed Diesel at
the Indian Oil Corpn. retail outlet nearest to the project and "Monthly Bulletins" issued by office
of the Economic Adviser, Ministry of Commerce & Industry, Government of India/ Labour
Bureau, Shimla (as published by RBI) or any other related bulletin for materials/ Labour for
receiving payments from Employer/ Refund to be made to Employer as required in the Price
Adjustment Formula mentioned above.

26.

Taxes, Duties, Levies etc.

26.1

Except as other wise specifically provided in the Contract, the Contractor shall be liable and
responsible for the payment of all taxes, duties, levies and charges imposed on the Contractor,
its Sub-Contractors and those imposed on the Contractor's equipment, materials, supplies and
services to be used in the performance of the Contract or furnished under the Contract.

26.2

The Award of the Contract is on 'Works Contract' basis. Notwithstanding GCC Sub-Clauses
26.1 above, the Employer shall bear and pay/reimburse to the Contractor, Goods and Services
Tax (GST) applicable on the items of Works Contract described in the Schedule of Quantities.
However, the taxes, duties & levies as may be applicable on the materials used for Works
Contract shall be to the contractor's account and no separate claim in this regard will be
entertained by the Employer. Further, in case of any variation in the rates of the GST after
the date seven (7) days prior to deadline set for submission of the Techno-Commercial bids,
the same shall be paid/ reimbursed to/ recovered from the Contractor subject to submission
of documentary evidence

26.3

It shall be incumbent upon the Contractor to obtain a registration certificate under
the GST Law, and other law(s) relating to levy of tax, duty, cess etc. and
necessary evidence to this effect shall be furnished by the Contractor to the
Employer. If the Contractor intends to engage itself in quarrying or mining of
soil/earth, sand, stone/aggregates, metals, minerals or minor minerals required for
the Works, as the case may be, it shall obtain necessary permits under the
applicable law for such mining or quarrying from the State/Central Government
authorities and pay the fee or charges applicable thereto.

26.4

The Contract Price shall be inclusive of any Royalties or Seigniorage Fee or Cess
or other charges payable on the quarried or mined metal, minerals, or minor
minerals, as the case may be, at the rate(s) prevailing as on seven (7) days prior
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to the deadline set for submission of bids.

26.4.1

It shall be the responsibility of the Contractor to ensure that the Royalties or
Seigniorage Fee or Cess or other charges on the quarried or mined metal, minerals
or minor minerals are paid to the statutory authorities.

26.4.2

The component of Royalties or Seigniorage Fee or Cess or other charges, if
applicable in a running account bill, shall only be released by the Employer to the
Contractor on submission of the following documents in original:

A) In case the Contractor is the primary license holder of the quarry / mines:

i) Vehicle wise challan / transit permit and proof of payment of
royalty, and

ii)  Any other document required as per the relevant Acts/Rules of the
concerned state.

B) In case the Contractor is the purchaser of soil/earth, sand,
stone/aggregates, metals, minerals or minor minerals:

i) Purchase voucher and vehicle wise challan / transit permit and proof
of payment of royalty, and

ii) Any other document required as per the relevant Acts/Rules of the
concerned state.

26.4.3

In case the Contractor fails to provide the required proof of royalty payment with the RA bill
then an amount based on the prevailing rates of the royalty shall be retained from the
respective RA bill, as security against royalty, which shall be refunded to the Contractor on
submission of proof of royalty payment.

26.4.4

The Contractor shall pay and indemnify the Employer against any default in
payment of Royalties or Seigniorage Fee or Cess or other charges by the
Contractor or the agency from which the Contractor purchases soil/earth, sand,
stone/aggregates, metals, minerals or minor minerals.

26.4.5

In the event of there being a statutory increase in the rates of royalty charges/fresh
levy of royalty on materials, the same shall be reimbursed to the Contractor upon
submission of original challan by him of having made the payments at revised
rates. In the event of there being a decrease in such rates, the same shall be
recovered from the Contractor. The base date for calculating the increase or
decrease shall be the rate as on seven (7) days prior to the date of Techno-
Commercial bid opening. The total reimbursement (positive or negative) as
specified above, to be paid or recovered, shall however be calculated on the
quantity of materials actually considered while making the royalty payments to the
concerned authorities, or the theoretical consumption of these materials
(calculated on the basis of the volume of concrete or fill accepted for payment),
whichever is less, and on the basis of documentary evidence of Govt. Notification.
However, the Contractor will settle claims, if any, on account of over chargeby the
State Authorities.

26.5

If a new tax, duty or levy is imposed under statute or law in India after the date
seven (7) days prior to deadline set for submission of the bids and the Contractor
becomes liable there under to pay and actually pays the said new tax, duty or levy
for bonafide use on the Works contracted, the same shall be reimbursed to the
Contractor against documentary evidence of proof of payment, provided that the
amount thus claimed is not paid/payable under price variation provision of the
Contract.

26.6

The payment/reimbursement of statutory variations in the rates of tax and/or of
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new tax, duty or levy imposed under statute or law in India as per GCC Sub-
Clauses 26.2, 26.3, 26.4 and 26.5 above, would be restricted only to direct
transactions between the Employer and the Contractor.

26.7

The Employer shall be entitled to make necessary tax deductions at source as per the
prevalent laws. The Contractor shall be required to submit the PAN details to
the Engineer-in-Charge before the submission of the first bill/ invoice under
the Contract.

26.8

The Contractor shall himself be informed of all the applicable laws,
notifications, rules, circulars and other communications of the State or Central or
other authorities with regard to levy of any tax, duty, cess, levy or fee etc, which in
any manner may impinge upon him in performance of any
obligations/responsibilities under or arising out of the Contract.

27.

Overpayments and Underpayments

271

Wherever any claim for the payment of a sum of money to the Employer arises out
of or under this Contract against the Contractor, the Contractor upon demand by
the Employer or by the Engineer-in-Charge on behalf of the Employer, with
explanation of the reasons for such a sum/ claim becoming due, shall forthwith
pay the same to the Employer. If the Contractor fails to do so within twenty-one
(21) days of such a claim, then the same may be deducted by the Employer from
any sum then due or which at any time thereafter may become due to the
Contractor under this Contract or from any other sum due to the Contractor from
the Employer which may be available with the Employer or from his security
deposit.

27.2

The Employer reserves the right to carry out post payment audit and technical
examination of the final bill including all supporting vouchers, abstracts, etc. The
Employer further reserves the right to enforce and recover any overpayment
when detected, notwithstanding the fact that the amount of the final bill may include
any item which is under dispute between the parties and referred to for settlement
under GCC Clause entitled 'Settlement of Disputes' and notwithstanding the fact
that the amount of the final bill figures in the arbitration decision/award.

27.3

If as a result of such audit and technical examination, any overpayment is discovered
in respect of any Work done by the Contractor or alleged to have been done by him
under the Contract, it shall be recovered by the Employer from the Contractor by
any or all of the methods prescribed above. Similarly, if any underpayment is
discovered by the Employer, the amount shall be duly paid to the Contractor by
the Employer forthwith.

274

Provided that the aforesaid right of the Employer to adjust overpayments against
amounts due to the Contractor under any other Contract with the Employer shall not
extend beyond the period of two years from the date of payment of the final bill or in
case the final bill is a minus bill, from the date the amount payable by the Contractor
under the minus final bill is communicated to the Contractor.

27.5

Any amount due to the Contractor under this Contract for underpayment may also
be adjusted against any amount then due or which may at any time thereafter become
due from the Employer to the Contractor under any other Contract or account
whatsoever.

28.

Time Limit for submission & payment of Final Bill and waiver of rights
of all claims

28.1

The final bill shall be submitted by the Contractor within three (3) months of physical
completion of the Works unless otherwise a longer period is agreed to between the
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Engineer-in-Charge and the Contractor. No further claims shall be made by the
Contractor after submission of the final bill and these shall be deemed to have been
waived and extinguished. Payment of the final bill will be made within four (4) months
of receipt of the same.

EXECUTION OF FACILITIES

29.

Work Commencement, Execution & Delays

29.1

Commencement of Works

The execution of the Works shall commence from the 14 th day after the date on
which the Engineer-in-Charge issues written orders to commence the Work, unless
otherwise stated elsewhere in the Contract.

29.2

Time for Completion

The entire scope of Work covered under this Contract shall be completed
within the time stated in S€C or within such extended time granted to the
Contractor by the Employer under the provisions of GCC Sub-Clause 29.5.
The time allowed for execution of the Works as specified in the S€C or the
extended time in accordance with these Conditions shall be the essence of the
Contract.

29.3

Work Progress

29.3.1

Unless already incorporated in the Letter of Award, as soon as possible after the
Contract is awarded, the Engineer-in-Charge and the Contractor shall agree upon
a Work Schedule which will become the Contract Work Schedule. The Work
Schedule shall be prepared in direct relation to the time stated in the Contract
documents for the completion of the Works. The Work Schedule shall indicate the
forecast of the dates of commencement and completion of various trades or
sections of work.

29.3.2

All the Contractor's activities shall be performed and completed strictly in
accordance with the agreed Work Schedule and to achieve the targets, the
Contractor shall have to plan adequate mobilisation of all resources. The
Engineer-in-Charge, shall however, have the right to review the progress and
modify the sequence of carrying out the Work suiting the Site conditions and
the Contractor shall be required to comply with such modifications and
complete his activities in accordance thereof without any extra cost to the
Employer.

29.3.3

Maintenance of Records of Weekly Progress Review Meetings at Site

The Contractor shall be required to attend all weekly site progress review meetings
organized by the ‘Project Manager’ or his authorized representative. The deliberations in
the meetings shall inter alia include the weekly program, progress of work (including details
of manpower, tools and plants deployed by the contractor vis-a-vis agreed schedule),
inputs to be provided by Employer, delays, if any, and recovery program, specific
hindrances to work and work instructions by Employer. Record of Hindrances / events
that lead to slow / stoppage of smooth execution of work shall be maintained in
“Hindrance Register”. The minutes of the weekly meetings shall be recorded in triplicate
in a numbered register available with the ‘Project Manager’, or his authorized
representative. These recordings shall be jointly signed by the Project Manager or his
authorized representative and the Contractor and one copy of the signed records shall be
handed over to the Contractor.
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The following documents shall form the principal basis for consideration of Time Extension
pursuant to GCC Clause 29.5 with or without LD, determining the compensation amount
pursuant to GCC Clause 29.6 and settlement of extra claims during the execution of
contract:

1. The joint recordings in “Hindrance Register” and “Weekly Review Register”.

2. Records of Technical Coordination Meetings.

3. Records of Contract Review Meetings.

4. Written notices issued by the “Engineer-in-charge” or his authorized representative to
contractor in the relevant period.

5. Written requests/ notices by the Contractor to Employer/ Engineer-in-Chargein
the relevant period.

294

Contract Coordination Procedures, Coordination Meetings & Progress
Reporting

29.4.1

The Contractor shall prepare and finalise in consultation with the Engineer-in-
Charge, a detailed contract coordination procedure within twenty-eight (28) days
from the date of issue of Letter of Award, for the purpose of execution of the
Contract.

29.4.2

The Contractor shall have to attend all the meetings at his own cost with Engineer-
in-Charge or any authorised representative of the Employer during the currency of
the Contract, as and when required and fully cooperate with such persons and
agencies involved during these discussions.

2943

During the execution of the Work, the Contractor shall submit at his own cost a
detailed monthly progress report to the Engineer-in-Charge in three copies, latest
by 14" of every month.

29.5

Extension of Time for Completion

29.51

The Time for Completion specified shall be extended if the Contractor is delayed or
impeded in the performance of any of the obligations under the Contract by reason
of any of the following:

a) any occurrence of Force majeure as provided in GCC Clause entitled
'Force Majeure’, or

b) Work Schedules for beyond deviation limits & Extra Items as provided in
GCC Sub-Clause 49.5, or

c) any default or breach of the Contract by the Employer, or delay on the
part of other contractors engaged by the Employer in executing work not
forming part of this Contract, or

d) any suspension order given by the Employer under GCC Sub-Clauses
50.1 (ii) and 50.1 (iii), or
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e) Any other sufficient cause which, in the oplnlon of the Engineer-in-
Charge, is beyond the Contractor's reasonablecontrol;

by such period as shall be fair and reasonable in all the circumstances and as shall
fairly reflect the delay or impediment sustained by the Contactor.

29.5.2

Except where otherwise specifically provided in the Contract, the Contractor shall
submit to the Employer a notice in writing of a claim for an extension of the Time
for Completion, together with particulars of the event or circumstance justifying such
extension as soon as reasonably practicable, but no later than twenty-eight (28)
days after the commencement of such event or circumstance. As soon as
reasonably practicable, after the receipt of such notice and supporting particulars
of the claim, the Employer shall give a fair and reasonable extension of time for
completion of Work. Such extension shall be communicated to the Contractor by
the Engineer-in-Charge in writing, within fifty-six (56) days of the date of receipt of
such request by the Engineer-in-Charge.

29.5.3

The Contractor shall at all times use his reasonable efforts to minimise any delay
in the performance of his obligations under the Contract.

29.54

The compensations, if any, payable to the Contractor on account of any one or
more of the above reasons of delay have been separately dealt with under relevant
provisions of the Contract.

29.6

Liquidated Damages for Delay

29.6.1

If the Contractor fails to complete the Work on or before the scheduled or extended
date of completion as per GCC Sub-Clauses 29.2 and 29.5, he shall, without
prejudice to any other right or remedy of the Employer, arising out of the Contract
on account of such delay, be liable for payment of liquidated damages, not as

penalty, as per provisions of SCC Clause entitled 'Liquidated Damages for Delay'.

29.6.2

The following documents shall form the principal basis for consideration of Extension of
Time for Completion pursuant to GCC Sub-Clause 29.5 with or without Liquidated
Damages and determining the compensation amount pursuant to GCC Sub-Clause 29.6.
1. The joint recordings in “Hindrance Register” and “Weekly Review Register”.
2. Records of Technical Coordination Meetings.

3. Records of Contract Review Meetings,

4. Written notices issued by the Employer and/or the Engineer-in-Charge or his
authorized representative to the Contractor in the relevant period.

5. Written requests/ notices by the Contractor to Employer/ Engineer-in-Charge in the
relevant period.

29.7

Delays by Employer or his Authorised Representative

29.71

In case the Contractor's performance is delayed due to any act of omission on the
part of the Employer or his authorised representative, then the Contractor shall be
given appropriate extension of time for the completion of the Works, t o the extent
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such omission on the part of the Employer has caused delay in the Contractor’s
performance of his work. Regarding reasonableness or otherwise of the extension
of time, the decision of the Engineer-in-Charge shall be final.

29.7.2

If such delays by the Employer have resulted in any increase in the cost to the
Contractor, the Contractor shall be eligible to claim demonstrable and
reasonable costs supported by full details of such increased costs incurred by him
with all documentary evidence. The Employer shall examine the justification
for such a request for claim and if satisfied, the extent of compensation shall be
mutually agreed depending upon the circumstances at the time of such an
occurrence.

30.

Sub Contracts

30.1

After the award of the Contract, the Contractor shall not subcontract the Works/
any part of the Works without the prior written consent of the Engineer- in-Charge.
Any such consent shall not relieve the Contractor from any liability or obligation
under the Contract and he shall be responsible for the acts, defaults and neglects
of any Sub-Contractor, his agents, servants or workmen as fully as if they were the
acts, defaults or neglects of the Contractor, his agents, servants orworkmen.

Provided that the Contractor shall not be required to obtain such consent for:

a) the provision of labour,

b) the purchase of materials which are in accordance with the standards
specified in the Contract, or

C) the subcontracting of any part of the Works for which the sub-
contractor is named in the Contract.

In the event of the Contractor proposing a sub-contractor for any part of the Works
after the award of the Contract, he shall be required to take approval from the
Engineer-in-Charge. If the Engineer-in-Charge approves of the same, he shall
stipulate qualifying requirements for the sub-contractors to perform the specified
part of Work. The Contractor will then submit the requisite credentials of the
agency(ies) he proposes to engage. The details so furnished by the Contractor
shall be reviewed by the Employer. In case the agency(ies) proposed by the
Contractor for the subcontracting are not considered acceptable, the Contractor
will be required to furnish credentials of alternate agency(ies) for approval of
Engineer-in-Charge. Based on the review and assessment, the agency(ies) shall
be approved by the Engineer-in-Charge within twenty-one (21) days of furnishing
of credentials by the Contractor.

30.2

Where a list of approved agencies for a sub-contracting work is provided in the
Contract, the Contractor shall inform the name of the sub-contractor selected by
him within a period as agreed with the Engineer-in-Charge, however not later
than twenty-eight (28) days of the date of such selection.

30.3

The Contractor shall not be allowed to sub-contract works to any sub-contractor/ sub-
vendor from a country which shares a land border with India unless such sub-
contractor is registered with the competent Authority.
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The Competent Authority for the purpose of registration shall be as mentioned in the
Annexure - Il of SCC.

However, the said requirement of registration will not apply to sub-contractors from
those countries (even if sharing a land border with India) to which the Government
of India has extended lines of credit or in which the Government of India is engaged in
development projects. The Contractor may apprise itself of the updated lists of such
countries available in the website of the Ministry of External Affairs.

Procurement of raw material, components, etc. does not constitute sub- contracting.

31.

Setting out the Works

311

The Engineer-in-Charge shall supply dimensioned drawings, levels and other
information necessary to enable the Contractor to set out the Works and the
Contractor shall set out the Works and be responsible for the accuracy of the same.
He shall amend at his own cost and to the satisfaction of the Engineer-in-Charge
any error found at any stage which may arise through inaccurate setting out unless
such error is based on incorrect data furnished in writing by the Engineer-in-
Charge, in which case the cost of rectification shall be borne by the Employer. The
Contractor shall protect and preserve all bench marks used in setting out the Works
till date of submission of final bill under the Contract, unless the Engineer-in-
Charge directs otherwise.

32.

Methodology of Construction & Equipment Mobilisation

321

Methodology of construction and the work plan adopted by Contractor shall match
the construction methodology/requirements specified in Technical Specifications.

32.2

The suggested minimum plant & equipment and machinery to be deployed by the
Contractor for the execution of Work shall be as given in Technical Specifications.

32.3

The Contractor shall arrange at his own expense all tools, plant and equipment
including Crane(s) (hereinafter referred to as T&P) required for execution of the
work.

32.31

If the Contractor requires any item of T & P on hire from the Employer, the Employer
will, if such item is available, hire it to the Contractor at an hourly rate to be fixed by
the Engineer-in-Charge.

32.3.2

The T&P shall be given to the Contractor on hire by the Employer for a period of
one hour or its multiple thereof. In case the T&P is hired by the Contractor for a
period of four hours or less, the hire charges applicable for a minimum period of
four hours shall be recovered from the Contractor's bills. In case the T&P is hired
by the Contractor for a period exceeding four hours, the hire charges shall be
calculated based on the charges applicable as per hourly rate. The hire charges in
respect of T&P given on hire to the Contractor by the Employer shall be recovered
from the Contractor's bills.

32.3.3

For accounting purpose, total working hours shall be considered to be the period
between time of placement of T&P to the Contractor at the requested location and
time of release of the same. This shall be logged in Record Book on daily basis and
shall be signed between Contractor/ Subcontractor and the Engineer-in-charge or
his authorised representative. In case the T&P issued to the Contractor is not
owned by the Employer but hired from another agency, the authorised
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representative of the agency providing the T &P will also sign the said Record
Book. In case the Contractor contests correctness of any entry and/or fails to
sign the Record Book the decision of the Engineer-in- Charge shall be final and
binding on him. Hire charges shall be calculated in accordance with the entries
in the Record Book.

32.34

The Contractor will be exempted from levy of any charges for the number of days
he is called upon in writing by the Engineer - in- Charge to suspend execution of
the work, provided Employer's T & P/ T &P hired by the Employer in question has,
in fact, remained idle with the Contractor because of the suspension, provided the
Contractor, in case the period of suspension exceeds 11 days, returns
Employer's T & P/ T&P hired by the Employer to the place from where it was issued.

32.3.5.1

T&P owned by Employer

The hire charges will cover financing cost, charges of crew, depreciation, stores
for maintenance and cleaning purposes and fuel needed to start a machine atthe
time of issue. All other charges such as cost of fuel for running a machine, engine
oil, kerosene oil, etc., for working Employer's T&P, and all unskilled labour and
water required for servicing/wash out shall be borne by the Contractor. The
Contractor shall permit the Engineer-in-Charge to carry out periodical maintenance
of Employer's T&P in accordance with the provision there for in the aforesaid
Schedule, and there will be no deduction in hire charges for the period spent on
such maintenance.

However, the Contractor shall be allowed to return the tools and plants (issued by
the Employer) for purposes of repairs and for the duration of such repairs no hire
charges shall, be levied.

The Contractor shall be responsible for care and custody of Employer's T&P
(including employment of chowkidars) during the period Employer's T&P remain
with him and any damage (fair wear and tear excepted) to any of the
equipment(except for Excepted Risks provided always the Contractor has taken
precautions necessary to protect it from such risks) shall be made good at the
Contractor's expense to the satisfaction of the Engineer-in-Charge unless such
damage is caused because of negligence of crew provided by the Employer.

32.3.5.2

T&P hired by the Employer

The hourly hiring rate for T&P hired by the Employer from another agency and
issued to Contractor shall be all inclusive rate including the cost of hiring, operation
& maintenance charges, fuel charges and other charges.

32.3.6

The Employer gives no guarantee in respect of output of T & P hired to the
Contractor and no reduction in rates or any compensation shall be allowed on the
ground that out turn or performance of Employer's T & P/ T&P hired by the
Employer was not to the Contractor's expectation.

32.3.7

The T&P hired to the Contractor shall be returned at the place of issue by the
Contractor to the Engineer-in-Charge (unless otherwise directed) on execution of
the work or section of the work at the end of the day. In case the T&P is used by
the Contractor in continuation of previous requisition and the crane has not moved
out of his work area, then the movement of crane for fresh requisition(s) by the
Contractor within his work area shall be to the Contractor's account.

32.3.8

The Employer shall be entitled to terminate the hire without assigning any reason
whatsoever and the Contractor shall have no claim to any payment of
compensation or otherwise whatsoever on account of termination of hire of T&P
issued by the Employer. On termination of the hire by the Employer, the Contractor
shall return the T&P at the place of issue unless otherwise directed by the Engineer-
in-Charge.
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324

The Contractor shall arrange at his own expense all tools, plant and equipment
including Crane(s) (hereinafter referred to as T&P) required for execution of the
work.

3241

If the Contractor requires any item of T&P on hire from the Corporation, the
corporation will, if such item is available, hire it to the Contractor at an hourly rate
to be fixed by the Engineer-in-Charge.

32.4.2

The T&P shall be given to the Contractor on hire by the Corporation for a period of
one hour or its multiple thereof. In case the T&P is hired by the Contractor for a
period of four hours or less, the hire charges applicable for a minimum period of
four hours shall be recovered from the Contractor's bills. In case the T&P is hired
by the Contractor for a period exceeding four hours, the hire charges shall be
calculated based on the charges applicable as per hourly rate. The hire charges in
respect of T&P given on hire to the Contractor by the Corporation shall be
recovered from the Contractor's bills.

32.4.3

For accounting purpose, total working hours shall be considered to be the period
between time of placement of T&P to the Contractor at the requested location and
time of release of the same. This shall be logged in Record Book on daily basis
and shall be signed between Contractor/ Subcontractor and the Engineer-in-charge
or his authorised representative. In case the T&P issued to the Contractor is not
owned by the Corporation but hired from another agency, the authorised
representative of the agency providing the T&P will also sign the said Record
Book. In case the Contractor contests correctness of any entry and/or fails to
sign the Record Book the decision of the Engineer-in- Charge shall be final and
binding on him. Hire charges shall be calculated in accordance with the entries in
the Record Book.

3244

The Contractor will be exempted from levy of any charges for the number of days
he is called upon in writing by the Engineer-in-Charge to suspend execution of
the work, provided Corporation's T&P/T &P hired by the Corporation in
question has, in fact, remained idle with the Contractor because of the
suspension, provided the Contractor, in case the period of suspension exceeds 11
days, returns Corporation's T&P/T&P hired by the Corporation to the place from
where it was issued.

33.

Patent Indemnity

33.1

The Contractor shall indemnify and hold harmless the Employer and its
employees and officers from and against any and all suits, actions or
administrative proceedings, claims, demands, losses, damages, costs, and
expenses of whatsoever nature, including attorney's fees and expenses, which the
Employer may suffer as a result of any infringement or alleged infringement
of any patent, utility model, registered design, trademark, copyright or other
intellectual property right registered or otherwise existing at the date of the Contract
in the performance of the Contract.

33.2

In the event of any claim being made or action being brought against the Employer
or its representatives or its employees, in respect of any such matters as aforesaid,
the Contractor shall immediately be notified thereof. However, such indemnity
shall not apply when such infringement has taken place in complying with the
specific directions issued by the Employer; but the Contractor shall pay any
royalties or other charges payable in respect of any such use, the amount so paid
being reimbursed to the Contractor only if the use was as a result of any drawings
and/or specifications issued after the award of Contract by the Employer, provided
further that the Contractor has brought to the notice of the Engineer-in-Charge,
of such infringement immediately upon the instructions of the Engineer-in-
Charge or upon the Contractor becoming aware of suchinfringement.

34.

Materials for the performance of the Contract
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1.

2.

(a) Materials to be provided by the Contractor

The Contractor shall at his own expense, provide all materials required
for the Works other than those which are to be issued by the Employer.
All materials to be provided by the Contractor shall be in conformity
with the specifications laid down in the Contract and the Contractor
shall, if requested by the Engineer-in-Charge, furnish proof to the
satisfaction of Engineer-in-Charge that the materials socomply.

Wherever required by the Engineer-in-Charge, the Contractor
shall, at his own expense and without delay, provide samples of
materials proposed to be used in the Works. The Engineer-in-
Charge shall within seven (7) days thereafter or within such further
period as he may require, intimate to the Contractor in writing,
whether samples are approved by him or not. If samples are not
approved, the Contractor shall forthwith arrange for fresh samples
complying with the Technical specifications laid down in the
Contract, for approval.

The Engineer-in-Charge shall have full powers to require removal of
any or all of the materials brought to site by the Contractor which are
not in accordance with the Contract specifications or do not conform
in character or quality to samples approved by him. In case of default
on the part of the Contractor in removing rejected materials, the
Engineer-in-Charge shall be at liberty to have them removed by other
means. The Engineer-in-Charge shall have full powers to order the
Contractor to provide other proper materials to be substituted for
rejected materials and in the event of the Contractor refusing to
comply, he may cause the same to be supplied by other means. All
costs, which may attend upon such removal and/or substitution, shall
be borne by the Contractor.

The Engineer-in-Charge shall be entitled to have tests carried out as
specified in the Contract for any materials supplied by the Contractor
other than those for which, as stated above, satisfactory proof has
already been furnished, at the cost of the Contractor and the Contractor
shall provide at his expense all facilities which the Engineer-in-Charge
may reasonably require for the purpose. If no tests are specified in
the Contract, and such tests are required by the Engineer-in-Charge,
the Contractor shall provide all facilities required for the purpose and
the charges for these tests including the cost of materials
consumed/used in such tests shall be to the account of Employer,
except if the tests disclose that the said materials are notin accordance
with the provision of the Contract, then the same shall be to the
account of the Contractor.

The Contractor shall indemnify the Employer, its representatives or
its employees against any action, claim or proceeding relating to
infringement or use of any patent or design or any alleged patent
or design rights and shall pay any royalties or other charges which

Standard Bidding Document No: CS-SBD-CIVIL- SECTION-IV (GCC) Page 1 of 75

DCB-999




may be payable in respect of any article or material or part thereof
included in the Contract. In the event of any claim being made or
action being brought against the Employer or its representatives or
its employees, in respect of any such matters as aforesaid, the
Contractor shall immediately be notified thereof. However, such
indemnity shall not apply when such infringement has taken place
in complying with the specific directions issued by the Employer; but
the Contractor shall pay any royalties or other charges payable in
respect of any such use, the amount so paid being reimbursed to
the Contractor only if the use was as a result of any drawings and/or
specifications issued after the award of Contract by the Employer,
provided further that the Contractor has brought to the notice of
the Engineer-in-Charge, of such infringement immediately upon the
instructions of the Engineer-in-Charge or upon the Contractor
becoming aware of such infringement.

7. Subject as hereinafter provided in GCC Clause entitled 'Contract Price
Adjustment’ all charges on account of GST and other levies/octroi on
materials obtained for the Works from any source (excluding materials
issued by the Employer) shall be borne by the Contractor.

(b) Materials to be issued by the Employer:
(i) Materials to be issued by the Employer free of cost

The Employer, if so stipulated in S€C, may issue cement,
reinforcement steel and structural steel to the Contractor free of cost
for incorporation in the Works as per the terms and conditions
specified in the SCC/Technical Specifications.

(i) Materials to be issued by the Employer on chargeable basis

If after the award of the Contract, the Contractor desires the Employer
to issue/supply any other materials, for the purposes of the Contract
such materials may be issued by the Employer, if available, at rates
and terms and conditions to be fixed by the Engineer-in-Charge. The
Employer reserves the right not to issue any such materials. The non-
issue of such materials will not entitle the Contractor for any
compensation whatsoever either in time or in cost.

(c) General:

1. Materials required for the Works, whether brought by the
Contractor or issued by the Employer, shall be stored by the
Contractor only at places approved by the Engineer-in-Charge.
Storage and safe custody of material shall be the responsibility of
the Contractor.

2. Engineer-in-Charge shall be entitled at any time to inspect and
examine any materials intended to be used in or on the Works,
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either on the Site or at factory or workshop or other place(s)
where such materials are assembled, fabricated, manufactured
or at any place(s) where these are lying or from which theseare
being obtained and the Contractor shall give such facilities as
may be reasonably required for such inspection and
examination.

3. All materials brought to the Site shall not be removed off the Site
without the prior written approval of the Engineer-in-Charge. But
whenever the Works are finally completed and advance, if any, in
respect of any such material is fully recovered, the Contractor shall
at his own expense forthwith remove from the Site all surplus
material originally supplied by him.

4. The Employer may issue all the materials agreed to be issued to the
Contractor under the Contract, at its site stores, or nearest railhead.
In case the materials are issued at the nearest rail head, the cost
of transportation only, from such rail head to the Site will be borne
by the Employer, subject to the reasonableness of such
transportation cost being certified by the Engineer-in- Charge. All
other costs such as loading, unloading, transportation to
Contractor's godown, storage etc. till the materials are incorporated
in the Works or returned to the Employer shall be to the account of
the Contractor.

5. All materials issued to the Contractor, by the Employer for
incorporation or fixing in the Works (including preparatory work)
shall, on completion or on termination of the Contract, be returned
by the Contractor at his expense, at the Employer's store, after
making due allowance for actual consumption, reasonable wear
and tear and/or waste. If the Contractor is required to deliver such
materials at a place other than the Employer's store, he shall do so
and the transportation charges from the Site to such place, lessthe
transportation charges which would have been incurred by the
Contractor, had such materials been delivered at the Employer's
store, shall be borne by the Employer.

35. Quality Assurance Programme

35.1 Sampling, testing and quality assurance requirements are given in Technical
Specifications

35.2 All costs associated with testing of materials required as per Technical
Specifications shall be deemed to be included in Contract rates/prices in the
Schedule of Quantities.

36. Inspection and Approval

36.1 All Works embracing more than one process shall be subject to examination and
approval at each stage thereof and the Contractor shall give due notice to the
Engineer-in-Charge or his authorised representative when each stage is ready. In
default of such notice, the Engineer-in-Charge shall be entitled to appraise the
quality and extent thereof.
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36.2

No work shall be covered up or put out of view without the approval of the Engineer-
in-Charge or his authorised representative and the Contractor shall provide full
opportunity for examination and measurement of any work which is about to be
covered up or put out of view and for examination of foundations before further
work is placed thereon. The Contractor shall give due notice to the Engineer-in-
Charge or his authorised representative whenever any such work or foundation is
ready for examination and the Engineer-in-Charge or his representative shall
without unreasonable delay, unless he considers it unnecessary and advises the
Contractor accordingly' attend for the purpose of examining and measuring such
work or of examining such foundations. In the event of the failure of the Contractor
to give such notice he shall, if required by the Engineer-in-Charge, uncover such
work at his own expense.

36.3

The Engineer-in-Charge or his authorised representative shall have powers at any
time to inspect and examine any part of the Works and the Contractor shall give
such facilities as may be reasonably required for such inspection and
examination.

36.4

The Contractor shall uncover any part of the Works and/or make openings in or
through the same as the Engineer-in-Charge may from time to time direct for his
verification and shall reinstate and make good such part to the satisf- action of the
Engineer-in-Charge. If any such part has been covered up or put out of view after
being approved by the Engineer-in-Charge and is subsequently found on
uncovering to have been executed in accordance with the Contract, the expenses
of uncovering and/or making opening in or through, reinstating and making good
the same shall be borne by the Employer. In any other case all such expenses
shall be borne by the Contractor.

36.5

The additional & specific inspection and approval requirements in respect of the
Works are detailed further in the Technical Specifications.

37.

Records and Measurement

371

The Engineer-in-Charge shall, except as otherwise stated, ascertain and determine
by measurement the value of the Work done in accordance with the Contract.

37.2

Allitems having a financial value shall be entered in Measurement Book, level book,
etc. prescribed by the Engineer-in-Charge so that a complete record is obtained of
all Work performed under the Contract.

37.3

Measurements shall be taken jointly by the Engineer-in-Charge or his authorised
representative and the Contractor or his authorised representative.

37.4

Before taking measurements of any Work the Engineer-in-Charge or his
authorised representative for the purpose shall give a reasonable notice to the
Contractor. If the Contractor fails to attend or send his authorised representative
for taking the measurements after such a notice or fails to countersign or to record
the objection, if any, within a week from the date of measurement, then in any such
event measurements taken by the Engineer-in- Charge or his authorised
representative shall be taken to be correct measurements of the Work.

37.5

The Contractor shall, without extra charge, provide assistance with every
appliance, labour etc. necessary for taking measurements.

37.6

Measurements shall be signed and dated by both parties each day on the Site on
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completion of measurement. If the Contractor objects to any of the
measurements recorded, a note to that effect shall be made in the
Measurement Book against the item objected to and such note shall be signed and
dated by both parties engaged in taking the measurement. The decision of the
Engineer-in-Charge on any such dispute or difference or interpretation shall be
final and binding on both the parties and shall be beyond the scope of the
provisions of settlement of disputes under the Contract.

38.

Methods of Measurement

38.1

Measurement of Contract items of Work shall be taken in accordance with method
of Measurement stipulated in the Technical Specifications/Schedule of Quantities.
In case of extra items, the Engineer-in-Charge shall also specify the method of
measurement for such items at the time of his order for execution of such extra
items.

38.2

In case no method of measurement is stipulated in Technical Specifications/
Schedule of Quantities/ Order of the Engineer-in-Charge, then the Method of
Measurement of such items shall be as per the relevant Standard Method of
Measurement issued by Indian Standards Institution or general industry practice/
local custom.

39.

Temporary/ Enabling Works

39.1

The siting and nature of all offices, access road to the work areas, access tracks to
work areas, sumps, and all other Temporary / Enabling Works as may be
required for the proper execution of the Works shall be subject to the approval
of the Engineer-in-Charge. These Works shall be executed by the Contractor
at his own cost. Hard crusting for pre-assembly/fabrication yard shall be in line
with Technical Specifications.

39.2

All equipment, labour, materials including cement, reinforcement and the structural
steel required for the Enabling Works associated with the entire Contract shall have
to be arranged by the Contractor only. Nothing extra shall be paid to the Contractor
on this account and the unit rates quoted by the Contractor on this account and the
unit rates quoted by the Contractor for various items in the Schedule of Quantities
shall be deemed to include the cost of Enabling Works.

39.3

However, for fabrication yard or for fabrication of structural steel, if any, hard
crusting made with compacted filling using broken hard stone aggregate with
binding material shall be measured and paid under relevant item of stone
aggregate filling with binding material as specified in Technical Specifications and
Schedule of Quantities.

The maximum area of hard crusting that will be paid is limited to consecutive
three (3) month peak fabrication quantity in M.T. indicated in the Work
Schedule multiplied by 3.5 sq. m per M.T. The hard crusting area arrived as
above shall be further subject to availability of appropriate area in the general
layout plan and approval of the Engineer-in-Charge.

Further development of fabrication and assembly bed, power distribution
points, cable laying, drains, additional area of hard crusting over and above
area stipulated etc., shall be done by the Contractor, at his own cost.
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39.4

The Contractor shall make his own arrangement for approach to the work Site,
including borrow/ disposal area and for movement of men, machinery, other
requirement etc. required for carrying out the Work included under this Contract.

40.

Urgent Works

40.1

If any Urgent Work becomes necessary and the Contractor is unable or unwilling
at once to carry it out, the Engineer-in-Charge may by his own or other means,
carry it out as he may consider necessary. If the Urgent Work shall be such as the
Contractor is liable under the Contract to carry out at his expenses all expenses,
incurred on it by the Employer shall be recoverable from the Contractor and be
adjusted or set off against any sum payable to him.

41.

Construction Power and Construction Water Supply and Staff / Labour
Colony

Unless otherwise stated in S€C, the provis1ons for Construction Power and
Construction Water Supply and Staff/ Labour Colony shall be as under:

4111

The Contractor shall advise the Engineer-in-Charge, within twenty-eight (28) days
from the date of acceptance of the Letter of Award, about his exact requirement of
space for his office, storage area, preassembly and fabrication areas, labour and
staff colony area (land if available), etc. The above requirement shall be
reviewed by the Engineer-in-Charge and space as decided by him will be allotted
for his use as well as his Sub-Contractor's use.

41.1.2

On completion of Work, the Contractor shall handover the land duly cleaned to the
Engineer-in-Charge. Until and unless the Contractor has handed over the vacant
possession of land allotted to him for the above purpose, the payment of his final
bill shall not be made. The Contractor shall be made liable to pay for the use and
occupation at the rates to be determined by the Engineer-in- Charge if the
Contractor overstays in the land after the Contract is completed.

4113

The Contractor shall submit to the Engineer-in-Charge within twenty-eight (28)
days from the date of acceptance of the Letter of Award, his electrical power
requirements, if any, to allow the planning of the same by the Engineer-in- Charge.
The Contractor shall be provided with free supply of electricity for the purposes of
the Contract only, at two convenient locations in the Site. The Contractor shall
make his own further distribution arrangement. All temporary wiring must comply
with local regulations and will be subject to Engineer-in- Charge's inspection and
approval before connection to supply. The free supply of power will not be provided
for the use in the labour and staff colony. Power supply for labour and staff colony
shall be provided at one point. It shall be the responsibility of the Contractor to
take the power supply upto the point of his use. The Contractor shall be charged
for power supply to labour and staff colony at rates prevalent as per the tariff of the
electricity distribution entity at the Site.

The Engineer-in-Charge may consider additional points of power supply in
deserving and exceptional cases.

41.1.4

The Employer does not guarantee uninterrupted power supply.

41.1.5

The Contractor shall arrange for drinking water to his workmen/staff at Work Site
and other water supply for all purposes for his labour and other personnel at the
worksite / colony on his own. The quality of water should meet the requirements
for which it is proposed to be used. All Civil and Structural Work associated with
the above including borings, pipe lines, valves, pumps, tube wells, pump house,
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underground storage tank, over ground storage tank, water tankers etc.,
whatsoever required for taking the water from the underground source or any
other source to the place of use shall be provided/ erected/ constructed/ maintained
by the Contractor at his own cost.

41.1.6

The Contractor shall not be entitled to any compensation on account of the
expenditure incurred in arranging the construction water.

41.2

Supply of Unfiltered Water for Construction Purposes only

41.21

Unless otherwise stated in SCC, the Contractor shall draw water from the water
supply mains provided in the project at suitable points to be indicated by the
Engineer-in-Charge. All pipelines, pumps and other accessories required for
taking the water from the mains to the site of Work shall be provided by the
Contractor at his own cost. He shall not be entitled to any payment on account of
the expenditure incurred in providing the pipelines, pumps, etc. No charges will be
levied on the Contractor for the water drawn by him for the purpose of the
construction work. Should the water, however, be used for either the colony or for
manufacture, always subject to prior written permission of the Engineer-in-Charge,
the same shall be chargeable at a rate to be fixed by him whose decision in this
regard shall be final. However, the water supply shall have to be taken through a
metered connection.

41.2.2

The Employer does not guarantee the maintenance of uninterrupted supply of
water and in case of any interruptions of such supply of water; the Contractor shall
be responsible for making at his own cost alternative arrangements for water. The
Engineer-in-Charge also reserves the right to limit the quantity of water to be
allowed to be drawn by the Contractor.

41.2.3

No claim for damages will be entertained by the Employer on account of
interruption of water supply or limitation of quantity of water as aforesaid or on
account of the water so supplied being not fit for construction purposes or on any
other account in connection with such water supply.

41.2.4

It will be the responsibility of the Contractor to adequately treat the water at his
cost before use for the intended purpose.

41.2.5

Where the Contractor makes his own arrangements for water required for the
Work, nothing extra shall be paid for the same. He should make arrangements for
storage of sufficient quantity of water required for at leasta day's work.

413

The contractor shall arrange for construction water from underground/local
sources. All borings, pipelines, pumps, water tankers, underground storage tank,
over-ground storage tank, etc, whatsoever required for taking the water from the
underground source to the site of work shall be provided / erected / constructed/
maintained by the contractor at his own cost.

41.4

The Contractor shall not be entitled to any compensation on account of the
expenditure incurred in arranging the construction water.

41.5

Contractor shall make the arrangement for construction power at his own cost.
However, NTPC may provide construction power as per site availability on
chargeable basis, but the Contractor shall not be entitled to any compensation on
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account of the quality and availability of power from NTPC.

41.6

The contractor shall make his own arrangement for construction/ rented premises
for labour/ staff colony.

42,

Site Laboratory

421

As part of the Contract, the Contractor shall provide and maintain a site
laboratory for the testing of construction materials under the direction and
general supervision of the Engineer-in-Charge.

42.2

The laboratory building shall be constructed and installed with the appropriate
facilities. Temperature and humidity controls shall be available wherever
necessary during testing of samples.

42.3

All equipments shall be provided by the Contractor so as to be compatible with the
testing requirements specified. The Contractor shall maintain the equipment in good
working condition for the duration of the Contract.

42.4

The Contractor shall provide approved qualified personnel to operate and maintain the
laboratory for the duration of the Contract. The number of staff and equipment available
must at all times be sufficient to keep pace with the sampling and testing programme
as required by the Engineer-in-Charge.

42.5

The Contractor shall fully service the site laboratory and shall supply everything
necessary for its proper functioning, including all transport needed to move
equipment and samples to and from sampling points on the site, etc.

42.6

The Contractor shall re-calibrate all measuring devices whenever so required by
the Engineer-in-Charge and shall submit the results of such measurements without
delay.

43.

Completion Certificate

431

As soon as the Work is completed, the Contractor shall give notice of such
completion to the Engineer-in-Charge and within eighty-four (84) days of receipt
of such notice the Engineer-in-Charge shall inspect the Work and shall furnish the
Contractor with a certificate of completion indicating (a) date of completion, (b)
defects, if any, in the Work to be rectified by the Contractor and/or (c) items, if any,
for which payment shall be made at reduced rates.

When separate periods of completion have been specified for items or groups
of items, the Engineer-in-Charge shall issue separate completion certificates
for such item or groups of items. No certificate of completion shall be issued
nor shall the Work be considered to be complete till the Contractor shall have
removed from the premises on which the Work has been executed all
scaffolding, sheds and surplus materials (except such as are required for
rectification of defects), and the like to the satisfaction of Engineer-in-Charge.
If the Contractor shall fail to comply with any of the requirement of the
conditions as aforesaid, on or before the date of completion of the Works, the
Engineer-in-Charge may, at the expense of the Contractor fulfil such
requirements and dispose of the scaffoldings, surplus materials and rubbish
etc. as he thinks fit and recover the cost after giving due credit for the realised
amount. The term 'completion' used herein means the physical completion of
the Work and in no way means to connote the quality or time of performance
of the Work.
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43.2

If at any time before completion of the entire Work, items or groups of items for
which separate periods of completion have been specified, have been completed,
the Engineer-in-Charge can take possession of any part or parts of the same (any
such part(s) being hereinafter in this Condition referred to as 'the relevant part’)
notwithstanding anything expressed or implied elsewhere in this Contract.

43.3

In case of such taking over of possession by Engineer-in Charge of the said item
or group of items, the following shall govern:

43.31

Within twenty-eight (28) days of request by the Contractor, the Engineer-in-Charge
shall issue completion certificate for the relevant part as in GCC Sub-Clause 43.1
above provided the Contractor fulfils his obligations under that Condition for the
relevant part.

43.3.2

The Defects Liability Period in respect of such items and the relevant part shall
be deemed to have commenced from the certified date of completion of such items
or the relevant part as the case may be.

43.3.3

The Contractor may reduce the value insured under GCC Clause entitled 'Contractor's
Liability and Insurance’ to the extent of the value of the completed items or relevant
part as estimated by the Engineer-in-Charge and notified for this purpose. This
estimate shall be applicable for this purpose only and for no other.

43.3.4

For the purposes of ascertaining liquidated damages for delay under GCC Sub-Clause
29.6 in respect of any period during which the Works are not complete the relevant
part will be deemed to form a separate item or group, with date of completion as
given in the Contract or as extended under GCC Sub-Clause 29.2 and actual date of
completion ascertified by the Engineer-in-Charge under this Clause.

DEFECTS LIABILITY

44,

Liability for Damage, Defects or Imperfections and Rectification thereof

441

If the Contractor or his workmen or employees shall injure or destroy any part of
the building / structure in which they may be working or any building, road, fence
etc. contiguous to the premises on which the Work or any part of it is being
executed, or if any damage shall happen to the Work while in progress, the
Contractor shall upon receipt of a notice in writing in that behalf make the same
good at his own expense. If it shall appear to the Engineer-in-Charge or his
representative at any time during construction or re-construction or prior to the
expiration of the Defects Liability Period, that any work has been executed with
unsound, imperfect or unskilled workmanship or that any materials or articles
provided by the Contractor for execution of the Work are unsound or of a quality
inferior to that contracted for, or otherwise not in accordance with the Contract, or
that any defect, shrinkage or other faults have appeared in the Work arising out
of defective or improper materials or workmanship, the Contractor shall, upon
receipt of a notice in writing in that behalf from the Engineer-in-Charge, forthwith
rectify or remove and re-construct the work so specified in whole or in part, as the
case may require or as the case may be, and/or remove the materials or articles
so specified and provide other proper and suitable materials or articles at his own
expense, notwithstanding that the same may have been inadvertently passed,
certified and paid for and in the event of his failing to do so within the period to be
specified by the Engineer- in-Charge in his notice aforesaid, the Engineer-in-
Charge may rectify or remove and re-execute the work and/or remove and replace
with others, the materials or articles complained of, as the case may be, by other
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means at the risk and expense of the Contractor.

45.

Defects Liability Period

45.1

Unless otherwise specified in the SCC, the Contractor shall be responsible to make
good and remedy at his own expense within such period as may be stipulated by
the Engineer-in-Charge, any defect which may develop or may be noticed before
the expiry of twelve (12) months from the certified date of completion.

45.1.1

On expiry of the period mentioned as defect liability period (GCC Clause 45),
contractor's liability ceases except for latent defects. The contractor's liability for
latent defect shall be limited to a period of five (5) years from the end of Defect
liability period for the subject package. For the purpose of this clause the latent
defects shall be the defects inherently lying within the material or arising out of
design deficiency which do not manifest themselves during the defect liability
period but may surface later.

RISK DISTRIBUTION

46.

Employer's and Contractor's Risks and Insurance

46.1

The Employer carries the risks which this Contract states as Employer's risks, and the
Contractor carries risks which this Contract states as Contractor's risks, under this clause.

46.2

Irrespective of the Employer's Risks or Contractor's Risks the Contractor shall
execute the Works as per Contract and as directed by Engineer-in-Charge.

46.3

Employer's Risks

46.3.1

The 'Excepted Risks' are

(1) Inso farasthey occurin the Union of India and directly affect the execution
of the Works:

(a) war and hostilities (whether war be declared or not), invasion, act of
foreign enemies.

(b) rebellion, revolution, insurrection or military or usurped power or civil
war.

(c) riot, commotion or disorder, unless solely restricted to employees of
the Contractor or of his sub-contractors and arising from the conduct
of the Works;

(d) ionizing radiations, or contamination by radio activity from any
nuclear fuel, or from any nuclear waste from the combustion of
nuclear fuel, radioactive, toxic, explosive, or other hazardous
properties of any explosive, nuclear assembly or nuclear
component;

(e) pressure waves caused by aircraft or other aerial devices traveling
at sonic or supersonic speed;

(f) any operation of the forces of nature, which is unforeseeable or against
which an experienced contractor could not reasonably have been
expected to have taken adequate precautions or
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(2) a cause due to the design of the Works, other than the Contractor's
design.

46.3.2

In the event of any loss or damage to the Works or any part thereof and/or to any
materials or articles at the Site from out of any occurrence of Excepted Risks, the following
provisions shall have effect:

(a) The Contractor shall, as may be directed in writing by the Engineer-in- Charge, remove
from the Site any debris and so much of the Works as shall have been damaged, take
the same to the place identified by the Employer, at the Employer's cost.

(b) The Contractor shall, as may be directed in writing by the Engineer-in- Charge,
proceed to rectify, repair, reconstruct or replace the damaged articles, materials and
the Works under and in accordance with the Conditions of the Contract, at the
Employer's cost.

46.3.3

The Contractor shall not be entitled to payment under the above provisions in
respect of so much loss or damage as has been occasioned by any failure on his
part to perform his obligations under the Contract or not taking precautions to
prevent loss or damage or minimize the amount of such loss or damage.

46.4

Contractor's Risks

46.4.1

All risks of loss of or damage to the physical property and of personal injury and
death, which arise during and in consequence of the performance of the Contract,
other than those covered under the Excepted Risks, will be the liability of the
Contractor, except as otherwise provided in the Contract.

46.4.2

From commencement to completion of the Works, the Contractor shall take full
responsibility for the care thereof and for taking precautions to prevent loss or
damage and to minimize loss or damage to the greatest extent possible and shall
be liable for any damage or loss that may happen to the Works or any part thereof
from any cause whatsoever (save and except due to Excepted Risks) and shall at
his own cost repair and make good the same so that at completion, the Works
shall be in good order and condition and in conformity in every respect with the
requirements of the Contract and instructions of the Engineer-in-Charge.

46.4.3

The Contractor shall indemnify and keep indemnified the Employer against all losses
and claims for injuries or damage to any person or any property whatsoever which
may arise out of or in consequence of the construction and maintenance of the Works
and against all claims, demands, proceedings, damages, costs, charges and
expenses whatsoever in respect of or in relation thereto; Provided always that nothing
herein contained shall be deemed to render the Contractor liable for or in respect
of or to indemnify the Employer against any Compensation or damage caused by any
occurrence of the Excepted Risks.

46.5

Insurance

46.5.1

Before commencing the execution of the Works, the Contractor shall, without in
any way limiting his obligations and responsibilities under this clause, indemnify the
Employer against any damage/ loss or injury which may occur to any property or to
any person (including any employee of the Employer) by or arising out of carrying out
of the Contract, except due to reasons of 'Excepted Risks'.
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46.5.2

Towards this end, the Contractor shall arrange adequate insurance coverages, in the
joint names of the Employer and the Contractor, from the date of commencement of

the work to the end of the Defects Liability Period for at-least the following:

(i) loss of or damage to the Works including Employer issued materials;

i) loss of or damage to the Contractor's T&P;

i) loss of ordamage to the property other than Works including those of third parties;

iv) injury or death of personnel belonging to the Contractor, the Employer or any other
party.

(v) Worker's Compensation in accordance with the statutory requirements.

The Contractor shall be compulsorily required to take Contractor's All Risk
Insurance Policy for all risks except those covered under the Excepted risks with
minimal deductible for the re-execution value of the Works on completion and
replacement cost of the Contractor's T&P/ Plant & Equipment/ Employer's free issue
materials/ Third party Property, etc. as mentioned above. For this purpose the re-
execution value of the Works on completion/ replacement cost of the Contractor's
T&P/ Plant & Equipment/ Employer's free issue materials/ Third party Property shall
include all such expenses, costs, taxes, duties, levies, royalties, etc. which in case
of total loss, the Employer/ Contractor would be reasonably expected to incur to bring
these to the same state as if no damage had occurred.

The Contractor and Employer shall mutually decide on the insured sum but in no
case it shall be less than the 110% of the value of the Works on completion and
Third party Property and 110% of the cost of Contractor's T&P/ Plant &
Equipment/Employer's free issue materials delivered to site including all taxes,
duties, levies and royalties etc. and escalation during the period of re-execution for
the Works and delivery of replacement Contractor's T&P/ Plant & Equipment/
Employer's free issue materials to site. However, in case of any conflict, the
Employer's decision regarding the insured sum shall be final and binding on the
Contractor. The Employer shall be named coinsured in the policy and it shall include
the extended cover at-least for the following:

a) Third Party Liability

b) Cross Liability

c) Earthquake

d) Cost of removal of debris
e) Custom duty as applicable

f)  Escalation during re-execution

g) Employer's surrounding property
h) Storage risk at Fabricator's premises as applicable

i) Cost of tools and tackles and material handling equipment used for
construction purposes.

j)  War, SRCC & terrorism

46.5.3 Where Employer's building or a part thereof is rented by the Contractor, he shall
insure the entire building if the building or any part thereof is used by him for
the purpose of storing or using materials of combustible nature as to which the
decision of the Engineer-in-Charge shall be final.
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46.5.4

Contractor shall ensure that the insurance coverage of the above policies include
any loss or damage to his Staff, Supervisors, Engineers and others who are not
covered by Workmen Compensation Act. Alternatively, the Contractor will take
suitable additional or separate insurance policies to cover the same.

46.5.5

All monies payable by the insurers under such policy or policies shall be first to
be paid to the Employer who shall pay to the Contractor in instalments for the
purpose of rebuilding or replacement or repair of the damaged Works, Contractor's
T&P and/or materials destroyed or damaged as the case may be. Such payments
of monies will be made in a manner that the payments are commensurate with the
progress and cost of the repair, replacement and reconstruction, as may be and
as determined by the Engineer-in-Charge in consultation with the Contractor.

46.5.6

Policies and certificate for insurance shall be delivered by the Contractor to
the Project Engineer for the Project Engineer's approval before the date of
commencement of the Works.

46.5.7

If the Contractor has a blanket insurance policy for all his works and the policy
covers all or some of the items to be insured under this Clause, the said policy shall
be assigned by the Contractor in favour of the Employer; provided however if any
amount is payable under the policy by the insurers in respect of works other than
the Work under this Contract, the same may be recovered by the Contractor
directly from the insurers.

46.5.8

The aforesaid insurance policy/policies shall provide that they shall not be
materially modified/ cancelled till the Engineer-in-Charge has agreed to such
modification or cancellation in writing.

46.5.9

Upon grant of the time extension by the Engineer-in-Charge, it is understood that
the Contractor's liability of indemnity will be extended suitably without any further
action by the Employer and the Contractor shall promptly furnish documentary
evidence to Engineer-in-Charge towards extension of insurance policies for the
period of time extension.

46.5.10

The Contractor shall ensure that where applicable, his Sub-Contractor(s) shall take
out and maintain in effect adequate insurance policies for their personnel and
vehicles and for the part of the Works executed by them under the Contract, unless
such Sub-Contractors are covered by the policies taken out by the Contractor.

46.5.11

If the Contractor and/or his Sub-Contractors (if any) shall fail to effect and keep
in force the insurance coverage, referred to above or any other insurance which
he/they may be required to effect under the terms of the Contract, then in any such
case the Employer may, without being bound to, effect and keep in force any such
insurance coverage and pay such premium or premiums, as may be necessary
for that purpose from time to time and deduct the amount so paid by the Employer
from any monies due or which may become due to the Contractor or recover the
same as a debt due from the Contractor.

46.5.12

If the Contractor does not provide any of the policies and certificates required, the
Employer, with due notice to the Contractor may effect the insurance which the
Contractor should have provided and recover the premiums, the Employer has paid
from payments otherwise due to the Contractor or, if no payment is due, the
payment of the premiums shall be a debt due from the Contractor.

47.

Force Majeure

471

Definition of Force Majeure

47.1.1

"Force Majeure" shall mean any event beyond the control of the Employer or of
the Contractor, as the case may be, (but excluding 'Excepted Risks', which shall
be dealt in accordance with GCC Clause entitled "Employer's Risks") and which
they could not foresee or with a reasonable amount of diligence could not have
foreseen and which substantially affect the performance of the Contract.

47.1.2

Notwithstanding the generality of the above, the following events shall be termed
as Force Majeure events in respect of the Contract
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(i) terrorist acts,

(ii) confiscation, nationalization, mobilization, commandeering or requisition
by or under the order of any government or de jure or de facto authority
or ruler or any other act of failure to act of any local state or national
government authority,

(iii) national/ sectorall/illegal strike, sabotage, lockout, embargo, import
restriction, port congestion, lack of usual means of public
transportation and communication, industrial dispute, shipwreck,
epidemics, quarantine and plague.

47.2

Notice of Force Majeure

47.2.1

If either party is prevented, hindered or delayed from or in performing any of
its obligations under the Contract by an event of Force Majeure, then it shall
notify the other in writing of the occurrence of such event and the circumstances
thereof within fourteen (14) days after the occurrence of such event.

47.2.2

The party who has given such notice shall be excused from the performance
or punctual performance is prevented, hindered or delayed.

47.2.3

Notwithstanding any other provision of the Clause, Force Majeure shall not apply
to any obligations of the Employer to make payments to the Contractor herein.

47.3

Duty to Minimize Delay

47.31

The party or parties affected by the event of Force Majeure shall use reasonable
efforts to mitigate the effect thereof u pan its or their performance of the
Contract and to fulfill its or their obligations under the Contract, but without
prejudice to either party's right to terminate the Contract under GCC Sub-Clause
47.5.

474

Consequence of Force Majeure

47.41

If the Contractor is prevented from performing its obligations under the Contract
by reason of Force Majeure of which notice has been given under Sub-Clause 47.2.1,
and suffers delay by reason of such Force Majeure, the Contractor shall be entitled to
an extension of time for any such delay, if the Completion is or will be delayed, in
accordance with GCC Sub-Clause entitled "Extension of Time for Completion".

47.4.2

No delay or nonperformance by either party hereto caused by the occurrence of
any event of Force Majeure shall

(a) constitute a default or breach of the Contract,

(b) give rise to any claim for damages or additional cost or expense occasioned
thereby

if and to the extent that such delay or nonperformance is caused by the
occurrence of an event of Force Majeure.

47.5

Termination for reasons due to extended Force Majeure

47.5.1

If the performance of the Contract is substantially prevented, hindered or delayed
for a single period of more than seventy (70) days or an aggregate period of more
than one hundred and forty (140) days or any such extended period as may be
agreed to between the parties on account of one or more events of Force Majeure
during the currency of the Contract, the parties will attempt to develop amutually
satisfactory solution, failing which either party may terminate the Contract by giving
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a notice to the other.

47.5.2

In the event of termination pursuant to GCC Sub-Clause 47.5.1, the rights and
obligations of the Employer and the Contractor shall be as specified
hereunder:

a) the Contractor shall be paid at contract rates for the work already executed
by him.

b) The Employer shall have an option to take over the Contractor's
facilities/materials or any part thereof brought to site by the Contractor's
facilities/materials or any part thereof brought to site by the Contractor, at
such rates as are determined reasonable by the Engineer-in-Charge.

47.5.3

In the event of any disagreement of the parties relating to matters at GCC 47.5.2,
the dispute shall be settled in accordance with GCC Clause titled "Settlement of
Disputes".

CHANGES IN CONTRACT ELEMENT

48.

Changes in Constitution:

48.1

Where the Contractor is a partnership firm, prior approval in writing of the Employer
shall be obtained before any change is made in the constitution of the firm. Where
the Contractor is an individual or a Hindu Undivided Family business concern such
approval as aforesaid shall likewise be obtained before the Contractor enters into any
partnership firm which would have the right to carry out the Work hereby undertaken
by the Contractor. If prior approval as aforesaid is not obtained, the Contract shall
be deemed to have been assigned in contravention of GCC Sub-Clause 51.3
hereof and the same action may be taken and the same consequences shall
ensue as provided for in the said GCC Sub-Clause 51.3.

49.

Power of Engineer-in-Charge for alterations/ omissions/ additions/
substitutions

49.1

The Engineer-in-Charge shall have power (i) to make alterations in, omissions from,
additions to, or substitutions for the original specifications, drawings, designs and
instructions that may appear to him to be necessary or advisable during the progress
of the work, and (ii) to omit a part of the Works in case of non-availability of a portion
of the Site or for any other reasons he may consider necessary and/or reasonable.
Any such alterations, omissions, additions or substitutions shall be ordered by the
Engineer-in-Charge as a deviation. The Contractor shall be bound to carry out the said
deviation in accordance with instructions given to him in writing by the Engineer-in-
Charge and such alterations, omissions, additions or substitutions shall form part of
the Contract as if originally provided therein and shall be carried out by the Contractor
on the same conditions in all respects on which he agreed to do the original Works,
except as otherwise provided herein.

49.2

Permissible deviation limit for variations in Contract Items

49.2.1

In case of items of Work above ground surface, as it exists at the time of
commencement of Work, quantities of which may change due to Site Conditions or
any other reasons, the permissible limit of deviations over the original value of each
item will be (+)20%.

49.2.2

In case of items of Work below ground surface, as it exists at the time of
commencement of Work, quantities of which may change due to Site conditions or
any other reasons, the permissible limit of deviations over the original value of each
item will be (+)100% and (-30%).

49.2.3

For the purposes of GCC Sub-Clause 49.2.1 above, all the quantities of any item
actually executed from 0-120% of the Contract quantity will be payable at Contract
rates while the rates for the quantities above 120% will be subject to
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review/revision. Similarly, for the purposes of GCC Sub-clause 49.2.2 above, all
the quantities of any item actually executed from 70% to +200% of the Contract
quantity will be payable at Contract Rates while the rates for the entire quantity
executed from 0% to 69% (if the total quantity executed is in this range) and the
entire quantity executed above 200% will be subject to review/revision as provisions
herein.

49.2.4

In case the Schedule of Quantities contains sub-items of Work under a Main ltem,
then the above permissible limits of deviation shall be applicable on the value of
each such sub-item and not on the entire value of the Main Iltem.

49.2.5

The deviations up to the above permissible limits shall be carried out by the
Contractor at the same rates and terms as per the Contract.

49.3

Methodology for Determination of Rates for variations of Contract Items
beyond the permissible deviation limits

49.3.1

For Contract Items which exceed the limits over the original value of that item as
mentioned in GCC Sub-Clause 49.2.1 & 49.2.2 above, the Contractor may, within
fourteen (14) days of the date of receipt of the order to carry out the said work,
inform the Engineer-in-Charge under advice to the Employer of the rate which he
proposes to claim for such item(s) of Work on Market Rate(s) basis, supported by
analysis of the rate claimed and the relevant documents to substantiate the same.
The Engineer-in-Charge shall, within seventy (70) days thereafter, after giving due
consideration to the rate(s) claimed by the Contractor, determine the rate(s), in
consultation with the Contractor, on Market Rate(s) basis. In the event of
disagreement between the Engineer-in- Charge and Contractor, even after the said
seventy (70) days from the date of submission of claims of the rate(s) by the
Contractor, the Engineer-in-Charge within a further period of twenty-one (21) days
thereafter, shall fix the rate(s)/price(s) as are, in his opinion appropriate. The
rate(s)/price(s) so fixed shall be notified to the Contractor and shall be final and
binding.

49.3.2

If the Engineer-in-Charge fails to determine and notify the rate(s)/price(s) even
after expiry of the said twenty-one (21) days, then the Contractor will be at liberty
to refer the matter for resolution to the Employer within a further period of fourteen
(14) days after the above said twenty one (21) days. If the Employer does not
determine and cause the Engineer-in-Charge to notify the rate(s)/price(s), then the
matter would be determined in accordance with the provisions of GCC Clause
entitled "Settlement of Disputes". However, in the meanwhile, the Engineer-in-
Charge will pay for the items of Work executed beyond the permissible deviation
limits, at 75% (seventy-five percent) of the rate(s)/price(s) claimed by the
Contractor with satisfactory supporting documents or at Contract Rate, purely on
adhoc and provisional basis subject to adjustment.

49.3.3

In the event of the Contractor failing to inform the Engineer-in-Charge, within the
stipulated period of fourteen (14) days time, the rate(s) which he proposes to claim,
supported by relevant documents to substantiate the same, the rate(s) for such
item(s) shall then be determined by the Engineer-in-Charge in consultation with the
Contractor (if he so desires) on the basis of Market Rate(s) within seventy (70)
days thereafter. The rate(s) /price(s) so determined shall be notified to the
Contractor and shall be final and binding.

49.3.4

The provisions of GCC Sub-Clauses 49.3.1, 49.3.2 and 49.3.3 above shall
only be applicable to such individual Contract Item(s)/ sub-item(s) of Work whose
original value is equal to or in excess of 1% of the total Contract Value (as
awarded).
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49.3.5

For individual Contracts Item(s)/ sub-item(s) of Work whose original value as
per Letter of Award is less than 1% of the total Contract Value (as awarded)
for each such item, there shall be no limit on the extent of deviations over the
original value of the Item and shall be paid on thecontracted rate(s)/price(s).

49.3.6

Rates of Items of Work derived on the basis as detailed in GCC Sub-Clause
49.3.1 or 49.3.2, or notified under GCC Sub-Clause 49.3.3 shall not be eligible
for price adjustment, provided the period of execution of such items of Work
beyond the permissible deviation limit as per the schedule to be finalised in
line with GCC Sub-Clause 49.5, is less than or equal to six (6) months.

49.3.7

Further, in case the period of execution of such items of Work is more than six(6)
months, such items shall be eligible for price adjustment as per clause entitled
'Contract Price Adjustment'. The base date in such a situation shall be the date as
specified by the Engineer-in-Charge while determination of the MarketRate.

49.4

Methodology for Determination of Rates for Extra Items (Additional,
Altered or Substituted Items) of Work

49.4.1

Rates for Extra Items of Work (comprising of Additional, Altered or Substituted
items of Work), shall be determined by the Engineer-in-Charge in the following
order:

(i) If the rate(s)/price(s) for extra items occurring in a particular schedule of
quantities are available in other schedule of quantities forming part of the
Contract, the lowest of such rate(s)/price(s) will be used, subject to the nature
of work being comparable.

(ii) If the rate(s) cannot be derived as per (i) above, then

(@) In case of contracts with only one Schedule of Quantities forming the part of
the Contract, the rate(s)/price(s) for the extra item(s) shall be derived from
the lowest of any similar item(s)in that Schedule.

(b) In case of contracts with two or more Schedules of Quantities forming a part
of the contract, the rates for the Extra Item(s) will be derived from the nearest
similar item appearing in the Schedule in which the extra item is to be executed
failing which from any other Schedule in which nearest similar item is available,
the rate so derived being the lowest of such derived from nearest similar items
in those other Schedules and used.

49.4.2

If the rate for any additional, altered or substituted item of work cannot be
determined in the manner specified in GCC Sub-Clause 49.4.1 (i) & (ii) above, the
Contractor shall, within fourteen (14) days of the date of receipt of the order to
carry out the said Work, inform the Engineer-in-Charge under advice to the
Employer of the rate which he proposes to claim for such item(s) of Work on
Market Rate(s) basis, supported by analysis of the rate claimed and relevant
documents to substantiate the same. The Engineer-in-Charge shall, within seventy
(70) days thereafter, after giving due consideration to the rate(s) claimed by the
Contractor, determine the rate(s), in consultation with the Contractor, on Market
Rate(s) basis. In the event of disagreement between the Engineer-in-Charge and
Contractor, even after the said seventy (70) days from the date of submission of
claims of the rate(s) by the Contractor, the Engineer-in-Charge within a further
period of twenty-one (21) days thereafter shall fix the rate(s)/price(s) as are, in his
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opinion appropriate. The rate(s)/price(s) so fixed shall be notified to the Contractor
and shall be final and binding.

49.4.3

If the Engineer-in-Charge fails to determine and notify the rate(s)/price(s) even
after expiry of the said twenty-one (21) days, then the Contractor will be at liberty
to refer the matter for resolution to the Employer within a further period of fourteen
(14) days after the above said twenty-one (21) days. If the Employer does not
determine and cause the Engineer-in-Charge to notify the rate(s)/price(s), then the
matter would be determined in accordance with the provisions of GCC Clause
entitled "Settlement of Disputes”". However, in the meanwhile, the Engineer-in-
Charge will pay for the extra items of Work, at 75% (seventy-five percent) of the
rate(s)/price(s) claimed by the Contractor with supporting documents, purely on
adhoc and provisional basis subject to adjustment.

49.4.4

In the event of the Contractor failing to inform the Engineer-in-Charge within the
stipulated period of fourteen (14) days time the rate(s) which he proposes to
claim, supported by relevant documents to substantiate the same, the rate(s) for
such item(s) shall then be determined by the Engineer-in-Charge in consultation
with the Contractor (if he so desires) on the basis of Market Rate(s) within seventy
(70) days thereafter. The rate(s) /price(s) so determined shall be notified to the
Contractor and shall be final and binding.

49.4.5

Rates of Extra Iltems of Work, derived from Schedule of Quantities as detailed in
GCC Sub-Clause 49.4.1 (i) & (ii) above, shall be eligible for Price Adjustment as
per GCC Clause entitled 'Contract Price Adjustment’ including base date.

49.4.6

Rates for Extra Items of Work, derived on the basis as detailed in GCC Sub- Clause
49.4.2 or 49.4.3, or notified under GCC Sub-Clause 49.4.4 above shall not be
eligible for Price Adjustment, provided the period of execution of such Extra ltems
of Work beyond the permissible deviation limit as per the schedule to be finalised
in line with GCC Sub-Clause 49.5, is less than or equal to six (6) months.

49.4.7

Further, in case the period of execution of such items of Work is more than six(6)
months, such items shall be eligible for price adjustment as per clause entitled
'Contract Price Adjustment'. The base date in such a situation shall be the date as
specified by the Engineer-in-Charge while determination of the marketrate.

49.5

Work Schedules for variation beyond deviation limits & Extra Iltems

49.5.1

The Engineer-in-Charge shall finalise a Work Schedule in consultation with the
Contractor for items of Work beyond deviation limits and the Extra Iltems of Work
to be executed and the date(s) specified in this agreed Work Schedule shall be
considered as the date for working out the Price adjustment amount. The primary
consideration by the Engineer-in-Charge while determining the time required for
execution of the altered or substituted item(s) of Work, would be quantities of the
altered or substituted and not the value of altered or substituted item(s) of Work.
The Contractor shall not be eligible for Price Adjustment Payment for quantities of
items executed beyond the schedule date(s), if execution of the items of the Work
has been delayed for the reasons attributable to the Contractor.

49.5.2

However, the Contractor would be eligible for claim or liable for refund for Price
Adjustment(s) for quantities of items of the Work executed beyond the schedule
dates based on the value of indices as applicable to the scheduled dates of
execution, for such delayed work provided that if the indices during the extended
period are lower than the indices during scheduled period of execution, then lower
indices shall be applicable.
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49.6

Provisional payments

49.6.1

Pending approval of the Rates for Contract Iltem(s) of Work beyond the permissible
deviation limits as well as for Extra Iltems (Additional, Altered or Substituted item)
of Work, provisional payment at an interim rate (not exceeding 80% of the
rate/price determined by the Engineer-in-Charge), shall be made to the Contractor
in the interest of progress of Work, which shall be regularized after approval of
Competent Authority.

50.

Suspension of Works

50.1

The Contractor shall, on receipt of the order in writing of the Engineer- in-Charge,
suspend the progress of the Works or any part thereof for such time and in such
manner as the Engineer-in-Charge may consider necessary for any of the
following reasons:

(i) On account of any default on part of the Contractor; or

(ii) for proper execution of the Works or part thereof for reasons other than the
default on the part of the Contractor; or

(iii) for safety of the Works or part thereof, for reasons other than those attributable
to the Contractor.

50.2

The Contractor shall, during such suspension, properly protect and secure the
Works to the extent necessary and carry out the instructions given in that behalf
by the Engineer-in-Charge.

50.3

If the suspension is ordered for reasons (ii) & (iii) in Sub-Clause 50.1 above, inso
far as it concerns suspension of part of the Works or whole of the balance, the
Contractor shall be entitled to an extension of time equivalent to the period of
suspension plus 25% thereof. The Contractor shall not be eligible for any other
compensation whatsoever for such suspension, except as otherwise provided
herein under.

50.4

If the suspension is ordered for reasons (ii) & (iii) in Sub-Clause 50.1 above, as
far as it concerns the entire balance of Works on the date of suspension and if
such period of suspension cumulatively exceeds twenty-eight (28) days, then in
addition to extension of time as in Sub-Clause 50.2 above, the Contractor shall be
eligible for compensation, as the Employer may consider reasonable, in respect of
salaries and/ or wages paid by the Contractor to his employees and labour at site,
remaining idle during the cumulative period of suspension, adding to the total
thereof, a reasonable percentage as determined appropriate by the Engineer-in-
Charge, to cover indirect expenses and incidentals of the Contractor, provided the
Contractor submits his claim supported by details to establish the reasonableness
of his claim to the Engineer-in-Charge under advice to the Employer within fourteen
(14) days of the expiry of the said twenty-eight (28) days period.

50.5

If for any reason other than for reasons of Contractor's default as per GCC Sub-
Clause 50.1(i) above, if the Contract remains suspended for a continuous period
exceeding ninety (90) days, then the Employer and the Contractor shall mutually
discuss and agree for a suitable course of action regarding the recommencement/
reinstatement of the suspended work or alternatively treat the suspension as
termination / abandonment of the Works by the Employer as per GCC Sub-Clause
51.1 herein. If out of above discussion it is determined that the Contract has to be
treated as terminated under the provisions of GCC Sub-Clause 51.1, then the
Contractor shall be eligible for compensation as envisaged in GCC Sub-Clause
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51.1.1 herein.

51. Termination

51.1 Termination by the Employer
If at any time after award of Contract, the Employer shall decide to abandon or
reduce the scope of the Works for any reason whatsoever and hence not require
the whole or any part of the Works to be carried out by the Contractor, the Engineer-
in-Charge shall give notice in writing to that effect to the Contractor and the
Contractor except as herein under provided, shall have no claim to any payment of
compensation or otherwise whatsoever, on account of any profit or advantage
which he might have derived from the execution of the Works in full but which he
did not derive in consequence of the said termination of the whole or part of the
Works.

5111 The Contractor shall be paid at Contract rates full amount for works executed at
Site and, in addition, a reasonable amount as certified by the Engineer-in- Charge
for the items hereunder mentioned which could not be utilised on the Work to the
full extent because of the said termination:

(@) Any cost incurred on preliminary site work, e.g. access roads, labour huts,
staff quarters and site offices; storage accommodation and water storage
tanks, etc.

(b) (i) The Employer shall have the option to take over Contractor's facilities/
materials or any part thereof either brought to Site or of which the Contractor
is legally bound to accept delivery from suppliers (for incorporation in or
incidental to the Work), provided, however, the Employer shall be bound
to take over the materials or such portions thereof as the Contractor does
not desire to retain. For materials taken over or to be taken over by the
Employer, cost of such materials shall, however, take into account purchase
price, cost of transportation and deterioration or damage which may have
been caused to materials whilst in the custody of the Contractor.

(i) For Contractor's materials not retained by the Employer, reasonable
cost of transporting such materials from Site to Contractor's permanent
stores or to his other Works, whichever is less. If materials are not
transported to either of the said places, no cost of transportation shall
be payable.

(c) If any materials issued by the Employer are rendered surplus, the same
except normal wastage shall be returned by the Contractor to the Employer
at rates not exceeding those at which these were originally issued less
allowance for any deterioration or damage which may have been caused
whilst the materials were in the custody of the Contractor. In addition, cost of
transporting such materials from Site to the Employer’s stores, if so required
by the Employer.

(d) Reasonable compensation for transfer of Contractor's T&P from Site to
Contractor's permanent stores or to his other Works, whichever is less. If
T&P are not transported to either of the said places, no cost of transportation
shall be payable.
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51.1.2

The Contractor shall, if required by the Engineer-in-Charge furnish to him wage
books, time sheets and other relevant documents as may be reasonably necessary
to enable him to certify the reasonableness of the amount payable under this
Clause.

51.2

Termination on Contractor's Death

51.21

If the Contractor is an individual or a proprietary concern and the individual or the
proprietor dies and if the Contractor is a partnership concern and one of the
partners dies, then unless the Employer is satisfied that the legal
representatives of the individual Contractor or of the proprietor of the proprietary
concern and in the case of partnership, the surviving partners, are capable of
carrying out and completing the Contract, the Employer shall be entitled tocancel
the Contract as to its incomplete part without the Employer being liable in any way
to payment of any compensation to the estate of the deceased Contractor and/or
to the surviving partners of the Contractor's firm on account of the cancellation
of the Contract. The decision of the Employer that the legal representatives of the
deceased Contractor or the surviving partners of the Contractor's firm cannot carry
out and complete the Contract shall be final and binding on the parties. In the event
of such cancellation the Employer shall not hold the estate of the deceased
Contractor and/or the surviving partners of the Contractor's firm liable for
damages for not completing the Contract.

51.3

Termination for Contractor's Default

51.3.1

If the Contractor:

(a) at any time makes default in proceeding with the Works with due diligence
and continues to do so after a notice of seven (7) days in writing from the
Engineer-in-Charge; or

(b) commits defaultin complying with any of the terms and conditions of Contract
and does not remedy it or take effective steps to remedy it within seven (7)
days after a notice in writing is given to him in that behalf by the Engineer-in-
Charge; or

(c) fails to complete the Works or items of Work with individual dates of
completion, on or before the date(s) of completion, and does not complete
them within the period specified in a notice given in writing in that behalf by
the Engineer-in-Charge; or

(d) has engaged in corrupt or fraudulent practices in competing for or in
executing the Contract, in the judgement of the Employer.

For the purpose of this Sub-Clause:

"corrupt practice" means the offering, giving, receiving or soliciting of
anything of value to influence the action of a public official in the
procurement/tendering process or in contract execution.

"fraudulent practice" means a misrepresentation of facts in order to
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influence a procurement/tendering process or the execution of a contract
to the detriment of the Employer and includes collusive practice among
Bidders (prior to or after bid submission) designed to establish bid prices
at artificial non- competitive levels and to deprive the Employer of the
benefits of free and open competition; or

(e) being an individual, or if a firm, any partner thereof, shall at any time be
adjudged insolvent or have a receiving order or order for administration of
his estate made against him or shall take any proceedings for liquidation or
composition (other than a voluntary liquidation for the purpose of
amalgamation or reconstruction) under any Insolvency Act for the time
being in force or make any conveyance or assignment of his affective or
composition or arrangement for the benefit of his creditors or purport so to
do, orif any application be made under any Insolvency Act for the time being
in force, for the sequestration of his estate or if a trust deed be executed by
him for benefit of his creditors; or

(f) being a company, shall pass a resolution or the Court shall make an order
for the liquidation of its affairs, or a receiver or manager on behalf of the
debenture holders shall be appointed or circumstances shall arise which
entitle the Court or debenture holders to appoint a receiver or manager; or

(g) assigns, transfers, sublets (engagement of labour on a piece-work basis
or of labour with materials not to be incorporated in the work, shall not
be deemed to be subletting) attempts to assign, transfer or sublet the entire
Works or any portion thereof without the prior written approval of the
Employer;

(h) If the Contractor, sub-contracts any part of the works in violation of the
provision of GCC Clause 30.3.

the Employer may, without prejudice to any other right to remedy which shall
have accrued or shall accrue thereafter to the Employer by written notice,
cancel the Contract as a whole or only such items of work in default, from the
Contract.

51.3.2 The Employer shall on such cancellation have rights to:

(a) take possession of the Works and any materials, construction plant,
implements, stores, etc., thereon; and/or

(b) carry out the incomplete Work by any means at the risk and cost of
the Contractor.

51.3.3 On cancellation of the Contract in full or in part, the Employer shall determine what
amount, if any, is recoverable from the Contractor for completion of Works or part
of the Works or in case the Works or part of the Works is not completed, the loss
or damage suffered by the Employer. In determining the amount, credit shall be
given to the Contractor for the value of the work executed by him up to the time of
cancellation, the value of Contractor's material taken over as well asincorporated
in the work, and use of tools and plants belonging to the Contractor.
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51.34

Any excess expenditure incurred or to be incurred by the Employer in completing
the Works or part of the Works or the excess loss or damages suffered or may be
suffered by the Employer as aforesaid after allowing such credit shall be recovered
from any money due to the Contractor on any account, and if such money is not
sufficient the Contractor shall be called upon in writing to pay the same within
twenty-eight (28) days.

51.3.5

If the Contractor shall fail to pay the required sum within the aforesaid period of
twenty-eight (28) days, the Engineer-in-Charge shall have the right to sell any or
all of the Contractor's unused materials, construction plant, implements,
temporary buildings etc. and apply the proceeds of sale thereof towards the
satisfaction of any sums due from the Contractor under the Contract and if
thereafter there be any balance outstanding from the Contractor, it shall be
recovered from him.

51.3.7

Any sums in excess of the amounts due to the Employer and unsold materials,
construction plant etc., shall be returned to the Contractor, provided always
that if cost or anticipated cost of completion by the Employer of the Works or
part of the Works is less than the amount which the Contractor would have
been paid had he completed the Works or part of the Works, such benefit shall not
accrue to the Contractor.

52.

CONTRACTOR PERFORMANCE FEEDBACK AND EVALUATION SYSTEM

The Employer has in place an established 'Contractor Performance and Feedback
System' against which the Contractor's performance during the execution of
Contract shall be evaluated on a continuous basis at regular intervals on the
following seven parameters:

e Engineering & Quality Assurance Capability
e Finance

e Supply

e Construction/ Installation

e Field Quality

e Safety

e Claims & Disputes

The score-based feedback formats based on which Contractor's performance shall
be evaluated is enclosed at Annexure-A.

In case the performance of the Contractor is found unsatisfactory, the Contractor
shall be considered ineligible for participating in future tenders for three years.

On completion of the above ineligibility period, the Contractor would be required
to submit a request to NTPC for participating in future tenders specifying the
measures taken to improve their performance. The Contractor may also request
for early revocation of suspension after completion of at least two (2) year of the
suspension period. On receipt of such request, the performance of the Contractor
shall be assessed/evaluated by NTPC and if the performance is found to be
satisfactory, the Contractor shall be considered eligible for participation in future
tenders.

53.

Adherence to Fraud Prevention Policy
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The Contractor along with their associate/collaborator/sub-contractors/sub-
vendors/consultants/service providers shall strictly adhere to the 'Fraud Prevention Policy'
of the Employer displayed on its tender website http://www.ntpctender.com.

The Contractor along with their associate/collaborator/sub-contractors/sub-
vendors/consultants/service providers shall observe the highest standard of ethics and
shall not indulge or allow any body else working in their organization to indulge in fraudulent
activities during execution of the contract. The Contractor shall immediately apprise the
Employer about any fraud or suspected fraud as soon as it comes to their notice.

54.

Policy for Debarment from Business dealings

The Employer has in place a Policy for withholding and banning of Business
Dealings on the website www.ntpc.co.in/www.ntpctender.ntpc.co.in. The version
of Policy presently followed by NTPC is mentioned in Special Conditions of
Contract (SCC) of the Bidding Documents. Business dealings may be debarred
with the Contractor on account of any Default by the Contractor under GGC Clause
51.3.1 or any of the grounds as detailed in the said Debarment Policy.

55.

CONTRACTOR'S LABOUR INFORMATION MANAGEMENT SYSTEM (CLIMS):

(a) The Contractor has to necessarily get itself registered in the Contractor's Labour
Information Management System (CLIMS), which will be installed by the Employer.

(b) The entry and exit of all contract labour to the plant premises will be through Gate Access
Control System of above 'Contractor's Labour Information ManagementSystem'.

(c) It will be the responsibility of the Contractor to ensure timely exit of all labours from the
plant premises after completion of job of that day.

(d) The contractor has to abide with all the statutory compliance applicable to its workers and
employees and update the details of the same in the above system.

56.

Limitation of Liability

56.1

Except in cases of criminal negligence or willful misconduct,

(a) neither Party shall be liable to the other Party, whether in contract, tort, or otherwise,
for any indirect or consequential loss or damage, loss of use, loss of production, or
loss of profits or interest costs, which may be suffered by the other Party in connection
with the Contract, provided that this exclusion shall not apply to any obligation of the
Contractor to pay liquidated damages to the Employer and

(b) the aggregate liability of the Contractor to the Employer, whether under the Contract,
in tort or otherwise, shall not exceed the total Contract Price, provided that this
limitation shall not apply to any obligation of the Contractor to indemnify the Employer
with respect to patent infringement.

(c) the aggregate liability of the Employer to the Contractor, whether under the Contract,
in tort or otherwise, at any point of time during the execution/performance of the
Contract, shall not exceed the ‘total Contract Price less payments already released to
the Contractor’.

57.

No Claim for interest or damage

571

Interest on money due to the contractor:

Contractor shall not be entitled to any interest or damage in case of any delay on the part
ofthe Employer to pay the amount due upon measurement or as per Contract or otherwise.
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Contractor shall also not be entitled to interest upon any guarantee/ security/ retention
money or payments in arrears or upon any balance which may on the final settlement of
his account be due to him.

57.2 No claim for interest or damage:

No claim for interest or damage will be entertained or be payable by the Employer in
respect of any amount or balance which may be lying with the Employer or may become
due upon settlement/adjudication of any dispute, difference or misunderstanding between
the parties by way of arbitration or court proceedings or otherwise or in respect of any delay
or omission on the part of the Employer in making intermediate or final payment or in
respect of any amount/damage which may be claimed through arbitration or court
proceedings or in any other respect whatsoever.

58. Compliance to Carriage by Road Rules 2011
All the T&P and materials required for Works, whether bought by Contractor or
issued by the Employer, if required to be transported by Road, must necessarily
be transported through a registered common carrier as per Carriage by Road Rules 2011
of Central Government of India.

59. Contract Closing Procedure

59.1 The closing of Contract shall be effected after completion of the defect liability period and
return/refund of CPG/Security Deposit.

59.2 The following thirteen (13) certificates, as per the proforma enclosed in Section VIII (Forms
and Procedures), shall be issued by the ‘concerned departments of NTPC’/ ‘Contractor’,
as applicable, and submitted to the concerned authority designated in NTPC for closing
of Contracts:

Certificate | Certificate Description | Responsibility Limiting Dates
No. For Issuance Of
Certificate

CCP-01 Certificate of Final C&M dept. 7 Months from
Amendment to the Completion  of

Contract Facilities
CCP-02 | Drawing Receipt Executing 2 Months from
Certificate Dept./EIC Completion  of

Facilities
CCP-03 | QA Documents FQA 2 Months from
Receipt Certificate Completion  of

Facilities
CCP-04 | O&M Manual Receipt Executing 4 Months from
Certificate Dept./EIC Completion  of

Facilities
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CCP-05 | Scope Completion Executing 8 Months from

Certificate Dept./EIC Completion  of
Facilities

CCP-06 | Liguidated Damages Executing 7 Months from

for Delay Certificate Dept./EIC Completion  of
Facilities

CCP-07 | Shortfall in Executing 5 Months from
Equipment Dept./EIC Performance
Performance and
Certificate Guarantee (PG)

Tests

CCP-08 | “Material Executing 6 Months from
Reconciliation” Dept./EIC Completion  of
Certificate & Site Materials Facilities

Mgmt.

CCP-09 | “Payment Finance 6 Months from
Reconciliation” Completion  of
Certificate Facilities

CCP-10 | Certificate regarding Contractor 9 Months from
Labour Payments Completion  of
and Statutory Facilities
Requirements to be
furnished by
Contractor.

CCP-11 “No Demand Contractor 6 Months from
Certificate” by Completion  of
Contractor Facilities

CCP-12 | Certificate of Executing 14 Months from
Completion of Dept./EIC Completion  of
Warranty Period Facilities

CCP-13 Certificate for Return Finance All BGs except
of BGs/Security CPG: 5 Months
Deposit/Indemnity from Completion
Bonds etc. of Facilities.

CPG: 15 Months
from Completion
of Facilities

59.3

Both the Contractor and the Employer will make necessary efforts to complete the
Contract Closing activities as per the timelines as mentioned at clause 58.2 above.

It shall be the responsibility of the contractor to submit the drawings along with the
reproducible, QA documents, O&M Manuals, List of Spares, As Built drawings,
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deliverables, etc., as applicable, in a timely and sequential manner so that the contract
closing activities are not delayed/impeded.

The Employer shall also use its best endeavors to expedite all activities leading to
successful closure of the contract. The Employer will review and approve the documents
submitted by the Contractor in a timely and expeditious manner and the approvals shall
not be unreasonably withheld.
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ANNEXURE-A

PERFORMANCE REPORT OF CONTRACTOR

GUIDELINES FOR FILLING THE FORMAT

1.0 The feedback shall be based on records, evidences and documents (hindrance

20

register, DPR, monthly PRT MoM, contractor's MPR, etc). Due diligence shall be taken
to capture the actual progress, hindrances, if any from the monthly progress report to
be submitted by the concerned agency. As Daily Progress Report/ Weekly Progress
Report/ Monthly Progress Report are key documents / inputs for Vendor Performance
measurement. Non-submission of the aforesaid documents may also be reckoned as
poor performance.

For measurement of contractor performance in various activities in supply, site
execution etc, the Contractor shall submit quantified L-2 schedule within 3 months after
scheduled completion of Basic Engg or 180 days from date of award, whichever is
earlier. Based on the progress of detailed Engg, quantified L-2 shall be updated as
and when required.

3.0 This vendor performance rating system is applicable for a particular package being

executed by the vendor. If the same vendor is executing multiple packages in a project
or at number of NTPC projects, the performance report shall be prepared package
wise and the screening committee may then take a final view for evaluating the overall
performance of the vendor before initiating action for issuance of Notice for
Withholding of business dealings with the concerned contractor, in case the
performance is found unsatisfactory.
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PROJECT

PACKAGE

CONTRACTOR

PACKAGE AWARD DATE

PACKAGE COMPLETION DATE

FORMAT FOR EN A RE
11O BEFILLED IN BY ENGG.)
S.No. | Parameters Max Act% Marks
Score age w.r.t. | obtained
(A) sch (B) | (C) =(A)x(B)
(i) | %age of "Approval"” category drgs/ docs 30
submitted within submission schedule.
(ii) | %age of "Information" category drgs/ 20
docs submitted within submission
schedule.
(iii) | %age of drgs/docs approved within 20
approval schedule (in Cat-1/IV)"
(iv) | %age of drgs/docs approved within 20
approval schedule (in Cat-11/IVR)"
(v) | %age of Sub-vendor proposal for items 10
identified in "DR" category & submitted
within agreed schedule (i.e. 3 months
prior to schedule date of ordering
identified in L2)*..
TOTAL 100

* For (iii) & (iv) above - If all drawings/documents due for approval are approved
in Cat-1/IV within approval schedule, then marks allocated against (iii) & (iv)
above shall be clubbed for calculation purpose.
** In case no "DR" proposal is submitted and orders are placed on already
approved vendors, then full marks shall be given for calculation purpose against

item (v).
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PROJECT

PACKAGE

CONTRACTOR

PACKAGE AWARD DATE

PACKAGE COMPLETION DATE

FORMAT

TOBE FILLED IN BY PP&M PRT
MEETING. BASED ON DETAILS TO BE FURNISHED BY SITE P&SI

FOR FINANCE SCORE
RDINATOR ON MONTHLY BASI

DURING PRT

S.no

Parameters

Max
Score

(A)

% Rating
(B)

Marks Obtained
(C) = (A) *(B)

Number of instances NTPC
has to issue Comfort letters to
sub-vendors for getting
supplies.

25

(i)

Number of instances vendor

has requested for advance
against BG from NTPC
(beyond contractual provision)

25

(iii)

Number of instances of supply
delay beyond 1 month after
issuance of MDCC.

25

(iv)

Number of instances of direct

supply / diversion of materials
/ consumables by NTPC.

25

TOTAL

100

*Performance to be captured by PP&M PRT Coordinator on monthly basis during PRT

Meeting, based on details to be furnished by site P&S.
*(No instances = 100%

Up to 1 instance= 50%

more than 1 instances= 0%).
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PROJECT

PACKAGE

CONTRACTOR

PACKAGE AWARD DATE

PACKAGE COMPLETION DATE

FORMAT FOR SUPPLY SCORE
tTOBE FILLED IN BY CONTRACTSI

S.no | Parameters Max Actual % | Marks Obtained
Score w.r.t. L2
(A) schedule (C) = (A) *(B)
(B)
(i) | Ordering of Bought out items as per
approved L2 network*
Major Bought out items 20
Minor Bought out items 5
Number of instances of cancellation 10
/ changes of Bol orders
(No instances = 100%
Up to 1 instances= 50%
more than 1 instances= 0%).
Supply of Main Equipment per 60
(ii) | approved L2 network
(iii) | Supply of Mandatory spares as per 5
approved L2 network
TOTAL 100

*If Major & Minor Bought out items are not separately identified in L-2 network then both
shall be clubbed into single line item with Max score of 25.

Note: Overall % of actual progress vis-a-vis L2 schedule in Col (B) shall be arrived
in the following manner:
Let there be n type of Items/systems identified in L2/Quantified L2

()
(i)
(iii)

schedule i.e. E1,E2, E3...... En.

Let% progress for each type of Iltem/system vis-a-vis L2 schedule be %E1,

%E2, %E3 ...... %En.

Overall% in Col (B) = (%E1+%E2+ %E3
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PROJECT

PACKAGE

CONTRACTOR

PACKAGE

AWARD DATE

PACKAGE COMPLETION DATE

FORMAT FOR

TOBE FILLED IN BY

NSTRUCTI

N/INSTALLATION
ITE

RE

S.no

Parameters

Max
Score
(A)

% of actual vis-
a-VvIS L2
schedule (B)

Marks
Obtained
(C)=(A) *(B)

(i)

Physical progress i.e. Installation
of equipment/ item, Civil works (i.e.
Excavation, RCC, Piling, etc),
Structural Works (i.e. Structural

Fabrication, Erection, etc) as per
approved L2 network

95

(if)

Project Management Capability and
resource Management by Vendor

at site.
(5 Negative marks per instance)

Number of instances of delay due to
inadequate deployment of
equipment and T&P, based on
record maintained in hindrance

register, monthly PRT MoM,
contractor's MPR, etc.

)5

Number of instances of direct
payment by NTPC to Contractor's
sub-vendors to expedite supplies /
services | the progress of work at
site affected due to strike / delay in
payments to labourers.

)5

(iii)

Submission of Monthly Report in
specified formats.

TOTAL

100

Deta‘l1so f Area-wlse performance Is menflonedb elow:

Sr No.

L2
Activities Scope

Date

Finish

Actual Completed
till L2 Finish

%age Comp

1

Excavation

2

RCC

Structural /
Equipment
Erection

Avg Comp%
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Note: For Physical Progress, overall % of actual progress vis-a-vis quantified L2
schedule in Col (B) shall be arrived in the following manner (Unit of measurement
shall be as per approved BBU for respective activities):
(i) Let there be n category of works identified in L-2/Quantified L2 schedule i.e.
W1, W2, W3......Wn.
(ii) Let % progress for each category of work vis-a-vis L2 schedule
be %W1, %W2, %W3....... %Wn.
(iii) Overall %in Col (B) = (%W1+ %W2+ %W3....... +%Wn)/n
Note:
[ ]
* In case of delay in front (including construction drawings for civil packages and
other inputs, if any) release by NTPC, measurement of delay in execution by the
contractor shall be normalized proportionally.
» Contractor will have to submit monthly progress report capturing actual physical
progress viv-a-vis L2 schedule and delay in hand over of front by NTPC, if any. In
case of front delay the same has to be jointly signed by NTPC engineer & Vendor.
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PROJECT

PACKAGE

CONTRACTOR

PACKAGE AWARD DATE

PACKAGE COMPLETION DATE

FORMAT FOR QUALITY SCORE
(TOBE FILLED IN BY SITE)

S.no | Parameters Max % Rating | Marks
Score (B) Obtained
_ (A) (C)=(A) *(B)
(i) | Availability of Testing facilities 25
(Available as per contractual
requirement - 100%
Not available- 0%)
(ii) | Preventin recurrence of 25
g
defects/complaints
(up to 5 cases - 100%,
Up to 10 cases - 40%,
more than 10 cases - 0%)
iii) | Proper orage reservation o
(iii) | p St & P t fl 25
Equipment/Material
(Nil violation - 100%,
Up to 1 case of violation - 40%,
more than 1 cases of violation - 0%)
(V)| Deployment  of Qualified  Quality 25
Officers/Manpower as per Contract
(% deployment w.rt. contractual
requirement)
TOTAL 100
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PROJECT

PACKAGE

CONTRACTOR

PACKAGE AWARD DATE

PACKAGE COMPLETION DATE

EORMAT FOR SAFETY SCORE

(TOBEFILLED IN BY SITE)

S.no

Parameters

Max
Score

(A)

% Rating
(B)

Marks
Obtained

(C)=(A) *(B)

(i)

Having safety policy and approved
Safety Assurance Plan

(available as per requirement -
100%,

Not-available - 0%)

10

(if)

Violation of safety requirement as per
Safety Assurance Plan.

(0 violation = 100%
Upto 3 violations = 50%
more than 3 = 0%)

20

(iii)

No. of incidence of Fatal accidents
due to contractor's negligence

(0 incidence = 100%
1 incidence= 50%

more than 1 cases, or multiple
fatalities in one instance= 0%)

50

(iv)

No. of incidence of Non-Fatal
accidents due to contractor's
negligence

(0 incidence = 100%

Up to 5 incidence = 50%

more than 5 = 0%)

10

(v)

Deployment of Qualified Safety
Officers as per contract

(% deployment w.rt. contractual
requirement)

10

TOTAL

100
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PROJECT

PACKAGE

CONTRACTOR

PACKAGE AWARD DATE

PACKAGE COMPLETION DATE

EFEORMAT FOR CLAIM DISPUTE RE
(TOBEFILLED IN BY SITE)
S.no | Parameters Max Score % Rating Marks
(B) Obtained
(A) (C)=(A) *(B)
(i) No. of cases where Contractor 70
stopped work on account of non-
admittance/non  settlement  of
claims
(No case = 100%
Upto 3 cases= 50%
more than 3 cases = 0%)
(i) No. of arbitration/legal cases 30
resorted to by the Contractor
(No case - 100%, otherwise 0%)
TOTAL 100
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PROJECT

PACKAGE

CONTRACTOR

PACKAGE AWARD DATE

PACKAGE COMPLETION DATE

Overall Performance Evaluation

S.No. | Parameters Max | Score Weightage | Max Weighted
Score | Obtained | (C) Weighted Score
(A) (B) Score obtained
(D)= (E)=
(A)*(C) (B)*(C)
(i) Engineering & QA 100 0.20 20
(ii) Finance 100 0.20 20
(iii) Supply 100 0.20 20
(iv) Construction/Installation | 100 0.20 20
(v) Quality 100 0.05 05
(vi) Safety 100 0.10 10
Claims & Disputes 100 0.05 05
Total 1.00 100

Note: In case of Civil Contracts, score of Engineering & QA and Supply shall be NIL
and weightage of Construction/Installation shall be 0.60.

Performance Rating

Total Weighted Score obtained Performance Grade
Upto 50 Unsatisfactory
>50to 70 Satisfactory

>70 to 80 Good

>80 Excellent
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1.0

20

ANNEXURE-A

PERFORMANCE REPORT OF CONTRACTOR

GUIDELINES FOR FILLING THE FORMAT

The feedback shall be based on records, evidences and documents (hindrance
register, DPR, monthly PRT MoM, contractor's MPR, etc). Due diligence shall be taken
to capture the actual progress, hindrances, if any from the monthly progress report to
be submitted by the concerned agency. As Daily Progress Report / Weekly Progress
Report / Monthly Progress Report are key documents / inputs for Vendor Performance
measurement. Non-submission of the aforesaid documents may also be reckoned as
poor performance.

For measurement of contractor performance in various activities in supply, site
execution etc, the Contractor shall submit quantified L-2 schedule within 3 months after
scheduled completion of Basic Engg or 180 days from date of award, whichever is
earlier. Based on the progress of detailed Engg, quantified L-2 shall be updated as
and when required.

3.0 This vendor performance rating system is applicable for a particular package being

executed by the vendor. If the same vendor is executing multiple packages in a project
or at number of NTPC projects, the performance report shall be prepared package
wise and the screening committee may then take a final view for evaluating the overall
performance of the vendor before initiating action for issuance of Notice for
Withholding of business dealings with the concerned contractor, in case the
performance is found unsatisfactory.

Page 1 of 10



PROJECT

PACKAGE

CONTRACTOR

PACKAGE AWARD DATE

PACKAGE COMPLETION DATE

FORMAT FOR ENGG & QA SCORE

(TO BE FILLED IN BY ENGG.)

S.No. | Parameters Max Act % Marks
Score age w.r.t. | obtained
(A) sch (B) | (C)=(A)x(B)
(i) | Y%age of “Approval’ category drgs/ docs | 30
submitted within submission schedule.
(ii) | %age of “Information” category drgs/ 20
docs submitted within submission
schedule.
(i) | %oage of drgs/docs approved within 20
approval schedule (in Cat-l/IV)*
(iv) | %age of drgs/docs approved within 20
approval schedule (in Cat-Il/IVR)*
(v) | %age of Sub-vendor proposal for items 10
identified in “DR” category & submitted
within agreed schedule (i.e. 3 months
prior to schedule date of ordering
identified in L2)**
TOTAL 100

* For (iii) & (iv) above - If all drawings/documents due for approval are approved

in Cat-l/IV within approval schedule, then marks allocated against (iii) & (iv)
above shall be clubbed for calculation purpose.

** In case no “DR” proposal is submitted and orders are placed on already

approved vendors, then full marks shall be given for calculation purpose against

item (v).
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PROJECT

PACKAGE

CONTRACTOR

PACKAGE AWARD DATE

PACKAGE COMPLETION DATE

FORMAT FOR FINANCE SCORE

(TOBE FILLED IN BY PP&M PRT COORDINATOR ON MONTHLY BASIS DURING PRT
MEETING, BASED ON DETAILS TO BE FURNISHED BY SITE P&S)

S. no | Parameters Max % Rating Marks Obtained
Score | () (C) = (A)*(B)
(A)

(i) | Number of instances NTPC 25
has to issue Comfort letters to
sub-vendors for getting
supplies.

(i) | Number of instances vendor 25
has requested for advance
against BG from NTPC
(beyond contractual provision)
(iif) | Number of instances of supply 25
delay beyond 1 month after
issuance of MDCC.

(iv) | Number of instances of direct 25
supply / diversion of materials
/ consumables by NTPC.
TOTAL 100

*Performance to be captured by PP&M PRT Coordinator on monthly basis during PRT
Meeting, based on details to be furnished by site P&S.
*(No instances = 100%

Up to 1 instance = 50%
more than 1 instances = 0%).
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PROJECT

PACKAGE

CONTRACTOR

PACKAGE AWARD DATE

PACKAGE COMPLETION DATE

FORMAT FOR SUPPLY SCORE
(TO BE FILLED IN BY CONTRACTS)
S. no | Parameters Max Actual % | Marks Obtained
Score w.r.t. L2
hedule
(A) s¢ = (A) *
(B) (C)=(A)*(B)
(i) | Ordering of Bought out items as per
approved L2 network®
Major Bought out items 20
Minor Bought out items 5
Number of instances of cancellation 10
/ changes of Bol orders
(No instances = 100%
Up to 1 instances = 50%
more than 1 instances = 0%).
Supply of Main Equipment per 60
(i) | approved L2 network
(i) | Supply of Mandatory spares as per 5
approved L2 network
TOTAL 100

*If Major & Minor Bought out items are not separately identified in L-2 network then both
shall be clubbed into single line item with Max score of 25.

Note: Overall % of actual progress vis-a-vis L2 schedule in Col (B) shall be arrived
in the following manner:
Let there be n type of Iltems/systems identified in L2/Quantified L2

(i)
(ii)
(iii)

schedule i.e. E1, E2, E3 .....En.

Let % progress for each type of ltem/system vis-a-vis L2 schedule be %E1,

%E2, %E3...... %En.

Overall % in Col (B) = (%E1+ %E2+ %E3

Page 4 of 10
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PROJECT

PACKAGE

CONTRACTOR

PACKAGE AWARD DATE

PACKAGE COMPLETION DATE

FORMAT FOR CONSTRUCTION/INSTALLATION SCORE

(TOBE FILLED IN BY SITE)

S. no

Parameters

Max
Score
(A)

% of actual vis-
a-vis L2
schedule (B)

Marks
Obtained
(C)=(A) *(B)

Physical progress i.e. Installation
of equipment / item, Civil works (i.e.
Excavation, RCC, Piling, etc),
Structural Works (i.e. Structural
Fabrication, Erection, etc) as per
approved L2 network

95

(i)

Project Management Capability and
resource Management by Vendor
at site.

(5 Negative marks per instance)

Number of instances of delay due to
inadequate deployment of
equipment and T&P, based on
record maintained in hindrance
register, monthly PRT MoM,
contractor's MPR, etc.

Number of instances of direct
payment by NTPC to Contractor’s
sub-vendors to expedite supplies /
services / the progress of work at
site affected due to strike / delay in
payments to labourers.

(iil)

Submission of Monthly Report in
specified formats.

TOTAL

100

Details of Area-wise performance is mentioned below:

- .L.2 Actual Completed |,
Sr No. Activities Scope FI:I)nISh ill L2 Finish Joage Comp
ate
1 Excavation
RCC
Structural /
3 Equipment
Erection
Avg Comp %

Page Sof 10




Note: For Physical Progress, overall % of actual progress vis-a-vis quantified L2
schedule in Col (B) shall be arrived in the following manner (Unit of measurement
shall be as per approved BBU for respective activities):
(i) Let there be n category of works identified in L-2/Quantified L2 schedule i.e.
W1, W2, W3 .....\Wn.
(ii) Let % progress for each category of work vis-a-vis L2 schedule
be %W1, %W2, %W3...... %Wn.
(iii)  Overall %in Col (B) = (%W1+ %W2+ %W3...... +%Wn)/n
Note:
[ ]
¢ In case of delay in front (including construction drawings for civil packages and
other inputs, if any) release by NTPC, measurement of delay in execution by the
contractor shall be normalized proportionally.
¢ Contractor will have to submit monthly progress report capturing actual physical
progress viv-a-vis L2 schedule and delay in hand over of front by NTPC, if any. In
case of front delay the same has to be jointly signed by NTPC engineer & Vendor.
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PROJECT

PACKAGE

CONTRACTOR

PACKAGE AWARD DATE

PACKAGE COMPLETION DATE

FORMAT FOR QUALITY SCORE

(TO BE FILLED IN BY SITE)

S. no | Parameters Max % Rating | Marks
Score (B) Obtained
(A) (C)=(A) *(B)
(i) | Availability of Testing facilities 25

(Available as per contractual
requirement — 100%
Not available — 0%)

(i) | Preventing recurrence of 25
defects/complaints
(up to 5 cases — 100%,
Up to 10 cases — 40%,
more than 10 cases — 0%)

(ili) | Proper Storage & Preservation of 25
Equipment/Material
(Nil violation — 100%,
Up to 1 case of violation — 40%,
more than 1 cases of violation — 0%)

(iV) | Deployment of Qualified Quality 25
Officers/Manpower as per Contract
(% deployment w.r.t. contractual
requirement)
TOTAL 100
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PROJECT

PACKAGE

CONTRACTOR

PACKAGE AWARD DATE

PACKAGE COMPLETION DATE

FORMAT FOR SAFETY SCORE

(TO BE FILLED IN BY SITE)

S. no

Parameters

Max
Score

(A)

% Rating
(B)

Marks
Obtained

(C)=(A) *(B)

(i)

Having safety policy and approved
Safety Assurance Plan

(available as per requirement -
100%,

Not-available — 0%)

10

Violation of safety requirement as per
Safety Assurance Plan.

(0 violation = 100%
Upto 3 violations = 50%
more than 3 = 0%)

20

(iii)

No. of incidence of Fatal accidents
due to contractor’s negligence

(0 incidence = 100%
1 incidence = 50%

more than 1 cases, or multiple
fatalities in one instance = 0%)

50

(iv)

No. of incidence of Non-Fatal
accidents due to contractor's
negligence

(0 incidence = 100%

Up to 5 incidence = 50%

more than 5 = 0%)

10

Deployment of Qualified Safety
Officers as per contract

(% deployment w.r.t. contractual
requirement)

10

TOTAL

100
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PROJECT

PACKAGE

CONTRACTOR

PACKAGE AWARD DATE

PACKAGE COMPLETION DATE

FORMAT FOR CLAIMS & DISPUTE SCORE

(TOBE FILLED IN BY SITE)

S. no

Parameters

Max Score

(A)

% Rating
(B)

Marks
Obtained

(C)=(A) *(B)

(i)

No. of cases where Contractor
stopped work on account of non-
admittance/non  settlement of
claims

(No case = 100%

Upto 3 cases = 50%

more than 3 cases = 0%)

70

No. of arbitration/legal cases
resorted to by the Contractor

(No case — 100%, otherwise 0%)

30

TOTAL

100
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PROJECT

PACKAGE

CONTRACTOR

PACKAGE AWARD DATE

PACKAGE COMPLETION DATE

Overall Performance Evaluation

S.No. | Parameters Max | Score Weightage | Max Weighted
Score | Obtained | (C) Weighted | Score
(A) (B) Score obtained
(D) = (E) =
(A)*(C) (B)*(C)
(i) Engineering & QA 100 0.20 20
(i) Finance 100 0.20 20
(iii) Supply 100 0.20 20
(iv) Construction/Installation | 100 0.20 20
(v) Quality 100 0.05 05
(vi) Safety 100 0.10 10
Claims & Disputes 100 0.05 05
Total 1.00 100

Note: In case of Civil Contracts, score of Engineering & QA and Supply shall be NIL
and weightage of Construction/Installation shall be 0.60.

Performance Rating

Total Weighted Score obtained | Performance Grade
Upto 50 Unsatisfactory
>50to0 70 Satisfactory

>70 to 80 Good

>80 Excellent
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SECTION - I

INSTRUCTIONS TO BIDDERS (ITB)

APPLICABLE FOR E-TENDERS INVITED FOR CIVIL PACKAGES TENDERED ON DCB BASIS
FOLLOWING SINGLE STAGE TWO ENVELOPE BIDDING

REV. DATED 25.11.2022



S. No.

1.0

2.0

3.0

4.0

5.0

6.0

7.0

8.0

9.0

10.0

11.0

12.0

13.0

14.0

15.0

16.0

17.0

18.0

19.0

20.0

21.0

22.0

23.0

24.0

25.0

INSTRUCTIONS TO BIDDERS (ITB)

TABLE OF CLAUSES

Description

INTRODUCTION

SOURCE OF FUNDS

CONFLICT OF INTEREST

BIDDER’S SITE VISIT

CONTENT OF BIDDING DOCUMENTS

CLARIFICATION OF BIDDING DOCUMENTS

PRE-BID CONFERENCE (If specified in the NIT/Tender Enquiry/BDS)
ADDENDA/ CORRIGENDA/ AMENDMENTS TO BIDDING DOCUMENTS
COST OF BIDDING

LANGUAGE OF BID AND UNITS OF MEASURE

DOCUMENTS COMPRISING THE BID

BID PRICES AND PRICE BASIS

BID VALIDITY

BID SECURITY / GUARANTEE / EARNEST MONEY

WORK SCHEDULE

FORMAT AND SIGNING OF BID

SEALING AND MARKING OF BID

DEADLINE FOR SUBMISSION OF BID

LATE BIDS

MODIFICATION, SUBSTITUTION AND WITHDRAWAL OF BIDS
BID OPENING

EVALUATION AND COMPARISON OF BIDS

EVALUATION AND COMPARISON OF BIDS

AWARD CRITERIA

EMPLOYER’S RIGHT TO ACCEPT OR REJECT ANY OR ALL BIDS



26.0 LETTER OF AWARD

27.0 CONTRACT PERFORMANCE SECURITY / INITIAL CONTRACT PERFORMANCE SECURITY
28.0 SIGNING OF CONTRACT AGREEMENT

29.0 INELIGIBILITY FOR FUTURE TENDERS

30.0 ADHERENCE TO NTPC SAFETY RULES

31.0 ADHERENCE TO FRAUD PREVENTION POLICY

32.0 POLICY FOR DEBARMENT FROM BUSINESS DEALINGS

33.0 ESSENTIALITY CERITIFICATE

340 CUSTOM DUTY BENEFITS

35.0 INTEGRITY PACT

36.0 Restrictions on procurement from a Bidder of a country which shares a land border with India

37.0 Preference to Make in India and Eligibility for participation/ granting of purchase preference to Class-I
local suppliers

38.0 Corrupt or Fraudulent Practices

39.0 Anti-Bribery and Anti-Corruption (ABAC) Policy



1.0

1.1

1.2

2.0

2.1

3.0

3.1

INSTRUCTIONS TO BIDDERS (ITB)

PART A - GENERAL
INTRODUCTION

Employer (As specified in BDS) wishes to receive bids for the Package named in
Bid Data Sheet/ NIT/IFB.

Throughout these Bidding Documents, the term “Bid” and “Tender’” and their
derivatives (Bidder/Tenderer, Bidding/Tendering, Bidding Document/Tender
Document, etc.); Bill of Quantity / Schedule of Quantity / Schedule of Quantities/ Bill
of Quantities; Employer / NTPC; Bid Security / Earnest Money Deposit; Security
Deposit / Performance Security/ Performance Guarantee; Engineer-in-Charge /
Engineer, appearing anywhere in the Bidding Documents shall have the same
meaning and are synonymous to each other.

SOURCE OF FUNDS

Expenditure under this package is intended to be funded from internal resources
and/ or borrowings by the Employer.

CONFLICT OF INTEREST

A bidder shall not have conflict of interest with other bidders. Such conflict of interest
can lead to anti-competitive practices to the detriment of Employer’s interests. A
bidder may be considered to have a conflict of interest with one or more parties in
this bidding process, if:
a) they directly or indirectly control, or are controlled by or are under common
control of another entity; or
b) they have the same legal representative/agent for purposes of their bids; or
c) they have relationship with each other, directly or through common third
party(ies), that puts them in a position to have access to information about or
influence on the bid of another Bidder; or
d) Bidder and/or any of its allied entity(ies), which directly or indirectly control(s)
or is(are) controlled by or is(are) under common control of another entity,
has(ve) participated as a consultant in the preparation of the design or
technical specifications of the contract that is the subject of the tender; or
e) Bidder participates in more than one bid in this bidding process.

For the purposes of this clause the term ‘control’ shall have the following meaning:
“Control” shall include the right to appoint majority of the directors or to control the
management or policy decisions exercisable by a person or persons acting
individually or in concert, directly or indirectly, including by virtue of their
shareholding or management rights or shareholders’ agreements or voting
agreements or in any other manner.



3.2

4.0

4.1

5.0

5.1

Note: If two or more CPSEs/State PSEs participate in a tender, they will not be
deemed to fall under the 'Conflict of Interest' provisions solely because they
are under common control of Government of India/State Government.

Bidders shall certify their compliance to Clause “Conflict of Interest” by accepting the
following condition through undertaking as per Attachment-15:

“Do you certify full compliance to all provisions of Bidding Document?”

Acceptance of above condition shall be considered as Bidder's confirmation that
Bidder has read and understood the Clause regarding “Conflict of Interest” and its
bid is in compliance to this clause.

In case it is established that Bidder has provided any false information in pursuance
of the aforesaid Clause, while competing for this contract, then its bid shall be
rejected and EMD/bid security shall be forfeited.

In case of a successful bidder, if it is established that the Bidder has not complied
with terms of aforesaid Clause, during execution of contract, this would be
considered as fraudulent practice as mentioned in para 5.1 (j) of “Policy for
Debarment from Business Dealings” and shall be dealt accordingly.

BIDDER'’S SITE VISIT

The Bidders are advised to visit the Site to familiarize themselves with the nature
and quantum of work and site condition and obtain all necessary information as to
risks, contingencies and other circumstances which may influence or affect his
tender. No extra charges consequent on any misunderstanding or otherwise shall be
allowed.

PART B - BIDDING DOCUMENTS
CONTENT OF BIDDING DOCUMENTS

The set of Bidding Documents issued for the purpose of bidding includes one set of
the following, which should be read in conjunction with amendments, if any, issued in
accordance with ITB Clause 8.0 below.

A) GeM General Terms and Conditions (GTC),

B) GeM Product / Service specific Special Terms and Conditions (STC)
including Service Level Agreement (SLA),

C) BID/Reverse Auction Specific Additional Terms and Conditions (ATC):
Comprising of following sections:

| Invitation for Bids (IFB)/ Notice Inviting Tender (NIT)
| Instructions to Bidders (ITB)
]| Bid Data Sheet (BDS)



5.2

5.3

6.0

6.1

7.0

7.1

7.2

v General Conditions of Contract (GCC)

\% Special Conditions of Contract (SCC)

Vi Technical Specifications and Bid Drawings (Scope of Supply/Service)
Vi Schedule of Quantities (SOQ)

VIl Forms and Procedures

The Terms and Conditions stipulated in STC & SLA will supersede those in GTC and
Terms and Conditions stipulated in ATC will supersede those in GeM GTC and STC
in case of any conflicting provisions.

The Bidder is expected to examine all instructions, forms, terms, conditions and
specifications in the Bidding Documents, before submission of his bid. Failure to
furnish all information or documentation required by the Bidding Documents may
result in the rejection of such bid.

Bid Drawings

The Bidder is requested to refer the Technical Specifications for the provisions in this
regard.

CLARIFICATION OF BIDDING DOCUMENTS

A prospective Bidder requiring any clarification of the Bidding Document shall put the
query at online portal. EMPLOYER will respond to any request for clarification or
modification of the bidding documents that it receives within the timeline specified.

EMPLOYER will post the Clarifications at online portal. Bidders can view these
clarifications.

Bidders are advised to regularly check under Clarification/Corrigendum tab regarding
posting of clarification, if any.

Bidders must check the Clarifications issued before submission of Bid. Should the
Employer deem it necessary to amend the Bidding Document as a result of a
clarification, it shall do so and upload the amendments in the tender on the online
portal.

PRE-BID CONFERENCE (If specified in the NIT/Tender Enquiry/BDS)

Employer at its discretion may organize a pre-bid conference with the prospective
Bidders. The purpose of the conference will be to clarify the package related issues
and to respond to the Bidder's queries, which may arise from the Bidding
Documents, site visit etc. The Employer will give a notice of the pre-bid conference
to the Bidders at least seven (7) days prior to the said pre-bid conference unless
otherwise fixed or informed in the IFB/NIT.

The Bidders are required to submit their questions/ clarifications/queries etc. in
writing including by way of email from the registered email Id so as to reach the



7.3

7.4

8.0

8.1

9.0

9.1

10.0
10.1

Employer at least three days before the pre-bid conference. It may not be practicable
at the conference to answer the questions which are received late.

Record notes of the pre-bid conference including the Employer’s response to the
queries raised by the Bidders in writing may be prepared and transmitted to all the
prospective Bidders by the Employer. Further, any modification to the Bidding
Documents which may become necessary as a result of the pre-bid conference shall
be made by the Employer exclusively through an amendment to the Bidding
Documents. The record notes of the pre-bid conference shall not be treated as
amendment to the Bidding Documents.

Non-attendance of the pre-bid conference will not be a cause for disqualification of a
Bidder or his bid.

ADDENDA/ CORRIGENDA/ AMENDMENTS TO BIDDING DOCUMENTS

At any time prior to the deadline for submission of bids, EMPLOYER may, for any
reason, whether at its own initiative, or in response to a clarification requested by a
prospective Bidder, amend the bidding documents.

The corrigendum/amendment will be posted in the tender on the online portal for
viewing by the Bidder. The corrigendum/amendment will be binding on Bidders and it
will be assumed that the information contained therein will have been taken into
account by the Bidder in its bid. Bidders are advised to regularly check the tender
regarding posting of Corrigendum/ Amendments, if any.

To give prospective Bidders reasonable time to take the amendment into account in
preparing their bid, EMPLOYER may, at its discretion, extend the deadline for the
submission of bids.

PART C - PREPARATION OF BID
COST OF BIDDING
Not applicable for GeM tenders.

LANGUAGE OF BID AND UNITS OF MEASURE

The bid and all correspondence and documents relating thereto exchanged by the
Bidder and the Employer shall be written in English. Supporting documents and
printed literature furnished by the Bidder may be in another language provided they
are accompanied by an appropriate translation of pertinent passages into English, in
which case, for the purpose of interpretation of the bid such translations shall govern.

The English Translation of the documents shall be carried out by professional
translators and the translator shall certify that he is proficient in both languages in
order to translate the document and that the translation is complete and accurate.
Further, translation shall be authenticated by the Indian Consulate located in the



11.1.1

Country where the documents have been issued or the Embassy of that Country in
India.

The units of measurement shall be metric system of measures, unless otherwise
specified elsewhere.

DOCUMENTS COMPRISING THE BID

Bids are invited on ‘Single Stage Two Envelope’ e-bidding basis. Bidders are
required to submit proposal on-line on GeM portal (www.gem.gov.in) by the last date
and time’ of submission of Techno-Commercial Proposal and Price Proposal as
stipulated at online portal.

Techno-Commercial Proposal

The Techno-Commercial Proposal comprises of following two categories of
documents:

[A] Documents to be submitted in physical form in separate sealed
envelope(s):

(a) Attachment 1: Bid Security (If specified in the NIT/Tender

Enquiry):

Bid Security shall be furnished in accordance with ITB Clause 14 in a
separate sealed envelope. Bid not accompanied by the requisite Bid Security,
in a separate sealed envelope, or bid accompanied by Bid Security of
insufficient value, shall not be entertained and in such case, the bid shall be
returned to the Bidder without being opened pursuant to ITB Sub-Clause
14.4.

(b) Attachment-2: Documents related to legal status of Bidder.

The Bidder and his associate, as the case may be, shall furnish the
following declarations, information, legal documents so as to ascertain
his/their legal status:

(i) Power of Attorney, duly authorized by a Notary Public, indicating
that the person(s) signing the bid has/have the authority to sign the
bid and that the bid is binding upon the Bidder during the full period
of its validity in accordance with ITB Clause 13. The Authority of the
person issuing the Power of Attorney shall also be submitted.

Regarding submission of Power of Attorney, Bidder shall be required
to upload scanned copy of the Power of Attorney of the Bidder /
Collaborator(s) / JV partners, as applicable, along with the Authority
of the person issuing the Power of Attorney, along with the bid on the
online portal.



[B]

(@)

(i) The Deed of Joint Undertaking (if applicable) as per relevant
attachment shall be sealed in a separate envelope duly marking the
envelope as “DEED OF JOINT UNDERTAKING”.

(iii) The Joint Venture/Consortium Agreement (if applicable) as per
relevant attachment shall be sealed in a separate envelope duly
marking the envelope as “JOINT VENTURE/CONSORTIUM
AGREEMENT”.

(c) Integrity Pact (If applicable)

Bidders are required to unconditionally accept the "Integrity Pact (IP)"
as per Attachment-12 to the Bidding Documents which has been pre-
signed by the Employer through Attachment-15. Where the joint
ventures(s)/ Consortium are permitted to participate in the bid as per
the qualifying requirements, the signing of Integrity Pact (IP) by all
Joint Venture(s) Partner(s) / Consortium members is mandatory.

If the owner has terminated the contract pursuant to Section-3 of the
Integrity Pact (IP), the owner shall encash the Performance Bank
Guarantee/ Security Deposit, in accordance with Section-4 of
“Integrity Pact”.

Documents to be submitted online at GeM portal

The Bid Form (Techno-Commercial Bid) as per Section-VIIl, Part 1 of 3, duly
completed together with attachments as mentioned below shall be uploaded
at online portal (As below):

Attachment 1: Bid Security (If specified in the NIT/Tender Enquiry):
(To be given offline in physical form as above and scanned
copy to be uploaded on the portal)

Scanned copy of Bid Security [submitted in Original as per ITB Clause A(a)
above and ITB Clause 14] to be uploaded at online portal.

Attachment 2: Documents related to legal status of Bidder
(To be uploaded on the portal)

The Bidder and his associate, as the case may be, shall furnish the following
declarations, information, legal documents so as to ascertain his/their legal
status and to check that the person(s) signing the bid has/have the authority
to sign the bid; and thus that the bid is binding upon the Bidder and his
associate during the full period of its validity in accordance with ITB Clause
No.13.

1. In case of Sole Proprietorship Concern



i)

ii)

The full name of an individual proprietor, his/her parentage,
documentary proof of his/her age, permanent address and
present postal address/ contact details.

Specimen signature of the Proprietor duly attested by a
scheduled Bank or First Class Magistrate.

A deed of declaration by the Proprietor, that no other individual
or company has any share in the concern.

In case of Partnership Firm

i)

Certified photocopy of the Partnership Deed, with upto date

amendments (if any).

Registration certificate issued by the Registrar of Firms
concerned.

In case of change in the constitution of the firm due to
retirement or death or addition of an incoming partner,
photocopy of Deed of Dissolution, fresh registration Certificate
and the fresh / extant Partnership Deed, as applicable.

Specimen signature of all the partners of the firm duly attested
by a scheduled Bank or First Class Magistrate.

In case of Private Limited Companies

iv)

Certified to be true and upto date amended copy of
Memorandum and Articles of Association of the Company.

Certificate of incorporation of the Company.

Board resolution authorising the Executive Director(s) to sign
the bid/ execute contracts/agreements etc. and affix common
seal thereon in accordance with the provision of Articles of
Association of the Company.

OR

Original Power of Attorney issued by Competent Officer under
the common seal of the Company, authorising the person to
sign the bid/ execute contracts/agreements etc.

Specimen signatures of the Executive Director(s)/ authorised
person as in (iii) above, duly attested by a scheduled Bank or
First-Class Magistrate.

In case of Public Limited Companies and Statutory Corporations.



Certified to be true copy of Memorandum and Articles of
Association of the Company and/or the relevant Statute/Act.

Certificate of Incorporation of the company - In case of public
limited Co. only.

Certificate of Commencement of Business - In case of public
limited Co. only.

Board resolution authorising the Director(s)/ Executive
Director(s) to sign the bid/ contracts/agreements and affix
common seal thereon in accordance with the provisions of
Article of Association of the Company.

OR

Original Power of Attorney issued by Competent Officer under
the common seal of the Company authorising the person to
sign the bid/ execute contracts/agreements etc.

Specimen signature of the Director(s)/ Executive Director(s)/
authorised person as in (iv) above, duly attested by a
scheduled Bank or First-Class Magistrate.

In case of Consortium/ Joint Venture bid (Applicable in case of
Consortium/Joint Ventures as specified in QR)

i)

The information listed in Qualifying Requirements in Bidding
Data Sheet shall be submitted for each Joint Venture or
Consortium partner.

The bid shall be signed so as to be legally binding on all
partners.

One of the partners shall be nominated as being in charge and
shall be designated as leader; this authorisation shall be
evidenced by submitting with bid, a power of attorney signed
by legally authorised signatories of all the partners.

The leader shall be authorised to receive instructions for and
on behalf of any and all partners of the Joint
Venture/Consortium.

The entire execution of the contract shall be done by Joint
Venture/Consortium. The records of execution of work by
Partners of Joint Venture/Consortium shall be kept at site.

The bidder shall open a Bank Account at site in the name of
Joint Venture/Consortium and the Employer shall release all
the payment into that account.



V) All partners of the Joint Venture shall be liable jointly and
severally for the execution of the Contract in accordance with
the Contract terms, and a relevant statement to this effect
shall be included in the authorisation mentioned under (iii)
above as well as in the Bid Form and in the Agreement (in the
case of a successful bid) and.

Vi) Original Joint Venture / Consortium Agreement entered into by
the Joint Venture or Consortium partners shall be submitted
with the bid. The Joint Venture or consortium Agreement shall
clearly specify the work and responsibility of each partner.

vii) Satisfactory evidence of authority of the person signing on
behalf of the Bidder shall be furnished with the bid.

vii) A copy of the Partnership Deed/Memorandum of
Association/Certificate of incorporation of the prime bidder and
all the Joint Venture Partners shall also be enclosed.

Attachment 3: Bidder’s Qualifications
(To be uploaded on the portal)

Documentary evidence establishing that the Bidder is qualified to perform the
contract shall be furnished in Attachment-3 to the bid. The documentary
evidence of the Bidder’'s qualifications to perform the contract, if his bid is
accepted, shall establish to the Employer’s satisfaction that the Bidder has
the capabilities and capacities necessary to perform the contract and meet
the experience and other criteria outlined below:

The Bidder shall provide satisfactory evidence that he and/or, where
applicable, his Collaborator/Associate

(i) Regularly undertake the execution of the type of work specified and
has relevant experience.

(ii) Does not anticipate a change in ownership during the proposed
period of execution of Works (if such a change is anticipated, the
scope and effect thereof shall be defined).

(iii) Has adequate financial stability and status to meet the financial
obligations pursuant to the Works covered in the Bidding Documents.

(iv) Has adequate capability and capacity to perform the Works properly
and expeditiously within the time period specified.

In addition to the general requirements stipulated above, the Bidder should
also-specifically meet the qualifying requirements stipulated in NIT. However,
the documentary evidence of the proposed sub-contractor's qualifications
against the sub qualifying requirements if so specified in the bidding



documents, shall also be furnished in Attachment - 3. - See Sub-Clause (g)
below.

Bidders are required to furnish the details of past experience based on which
selection is to be made as per format enclosed in the bidding documents and
enclose relevant documents like copies of authentic work order, completion
certificate, agreements etc. supporting the details/data provided in the format.
No claims without supporting documents shall be accepted in this regard.
However, if any of the reference work pertains to the Contract(s)/Works
executed by Bidder for NTPC or Subsidiary / JV companies of NTPC in the
past then in respect of such Contract(s)/Works Bidder shall not be required to
enclose Client Certificate(s) along with its bid.

Bidders shall submit all the documents, in support of Technical Qualification
Requirements (such as copy of Purchase Orders/ Work Orders/ Contract
Agreements/ Client Certificates etc.), duly certified and verified for authenticity
from Independent Statutory Auditor of their Company or specified Third-Party
Inspection Agency (TPIA).

Further, wherever information can be drawn from books of accounts, records
and other relevant documents, Bidders can also submit a certificate issued by
their Independent Statutory Auditor certifying the data required for meeting
the Technical Qualification Requirements.

Such bidder shall be required to submit duly certified and verified documents
from their Statutory Auditors or specified TPIA in support of meeting
Technical QR along with a certificate regarding verification of authenticity of
documents as per the format placed at Appendix D to Attachment-3
(Undertaking from Statutory Auditor) and/ or Appendix E to Attachment-3
(Undertaking from TPIA). All the documents submitted by the bidder in
support of meeting Technical QR shall be digitally signed by the Statutory
Auditor and/ or specified TPIA.

In case documents are certified & verified for authenticity through TPIA, the
verification and certification of authenticity of documents is acceptable from
any of the TPIAs as mentioned on NTPC tender website
(https://ntpctender.ntpc.co.in/) under “Policy for  Document
Authentication Process in Tenders of NTPC Ltd” tab of Policy Docs.
However, Bidders must verify the accreditation validity of the designated TPIA
as noted below before proceeding to engage them for document certification.

The following link may be referred for contact details and accreditation validity
of 36 TPIA Agencies as listed on the website:

https://nabcb.qci.orq.in/inspection-body/

Any document pertaining to reference works/ plants in support of Technical
QR, which is not certified by specified TPIA or Statutory Auditor of the bidder,
as per the format enclosed with the bidding documents, shall not be



considered verified/ certified for the purpose of evaluation, and the bid shall
be liable for rejection.

The Bidder shall be responsible to get their documents/ credentials in support
of Qualifying Requirements verified & certified by their Statutory Auditor(s)
and/ or specified TPIAs. All the costs pertaining to third party verification and
certification (including those by statutory auditors) shall be borne by the
Bidder. Employer shall have no liability (financial or otherwise) towards the
same and shall not be liable for any claim/ dispute between the bidder and
TPIA and/ or Statutory Auditor.

The reference works whose details have been declared in their bid shall only
be considered to ascertain the bidder's compliance to the specified qualifying
Requirement (QR).

Notwithstanding anything stated above, the Employer reserves the right to
undertake- a physical assessment of the capacity and capabilities including
financial capacity and capability of the Bidder / his Collaborator(s) /
Associate(s) / Subsidiary(ies) / Group Company(ies) to perform the Contract,
should the circumstances warrant such assessment in the overall interest of
the Employer.

The physical assessment shall include but not be limited to the assessment
of the office/facilities/banker's/reference works by the Employer. A negative
determination of such assessment of capacity and capabilities may result in
the rejection of the Bid.

The above right to undertake the physical assessment shall be applicable for
the qualifying requirements stipulated in both Section - ITB and in Section —
BDS.

Bidders shall certify their compliance on "Qualifying Requirements" of
Employer by accepting the following condition through undertaking as per
Attachment-15:

"Do you certify full compliance on Qualifying Requirements"

Acceptance of above condition shall be considered as bidder's confirmation to
the following conditions:

(@) The reference Plants/Orders declared by Bidder in the bid, for
establishing compliance to the specified Qualifying Requirement (QR),
are in accordance with the provision specified in Bid Data Sheet
(BDS)/Tender Documents.

(b) The reference Plants/ Orders declared, shall only be considered for
evaluation/ establishing compliance to Qualifying Requirement (QR).

(c) No change or substitution in respect of reference Plants / Orders for
meeting the specified Qualifying Requirement (QR) shall be offered by
the bidder.

NOTES:



(c1)

(c2)

(d)

(e)

A) In the cases where appointment of Statutory Auditor is not mandatory as per
statute under which bidder has been incorporated, the option of certification
from specified TPIA shall only be considered for such bidder.

B) If any of the Submitted Reference work executed by Bidder are directly
awarded to them by NTPC or Subsidiary / JV companies of NTPC; then for
those reference works only, Bidder shall not be required to submit Client
Certificate (s) or Certificate of authenticity from Independent Statutory Auditor
or specified TPIA.

C) The undertaking/Certificate of authenticity issued from Independent
Statutory Auditor or specified TPIA submitted for any reference work/s in
earlier tender/s floated from NTPC; can be submitted by the bidder in the
present tender or any future tenders subject to fulfiiment of QR criteria as
stipulated in NIT. The same would be acceptable subject to conditions
mentioned at NOTE at A) above.

Attachment 3A
-Deleted -

Attachment 3B: Certificate Regarding Ownership change
(To be uploaded on the portal)

Declaration by the Bidder conforming that they do not anticipate any in
change ownership during proposed period of execution of the work (if such a
change is anticipated, the scope and effect there of shall be defined).

Attachment 4: List of similar Works on hand & percentage completed
(To be uploaded on the portal)

The Bidder shall provide the details of similar works being executed by him in
Attachment — 4 to his bid.

Attachment 5: List of Contracts executed
(To be uploaded on the portal)

The Bidder shall furnish the details of the Contracts executed by him in the
last ten (10) years in Attachment — 5 to his bid.

(i) Attachment 6: Equipment/ Machinery deployment Schedule
(To be uploaded on the portal)

The Bidder shall indicate the quantum and schedule of the equipment/
machinery/ lab equipment etc. he proposes to deploy for the work
under this bid.



(i) Attachment 6A: Safety Equipment & Safety Personal Protective
Equipment (To be uploaded on the portal)

The Bidder shall indicate the quantum and schedule of the Safety
Equipments and Safety Personal Protective Equipments etc. he
proposes to deploy for the Work under this bid over and above the
minimum requirement mentioned in the Attachment-6A.

Attachment 7: Subcontractors Proposed by the Bidder
(To be uploaded on the portal)

The Bidder shall furnish the names of the agencies for each sub-contract(s)
alongwith the broad scope of work for each of the sub-contracting works
proposed for subcontracting. The Bidder shall not propose sub-contracting of
the whole of the Works. The subcontracting of Work shall preferably be of a
sizeable quantum of work in specific work areas. While proposing the sub-
contractor(s), Bidder should consider the progress/ requirements as per work
schedule and accordingly assess the capacity & capability of the agency(s).
The Bidder shall also furnish the complete credentials of each of the
agencies in Attachment- 7 which inter-alia shall include the following:

(i) Details of similar works executed in Industrial/Infrastructure projects in
the last seven (7) years including achievements. Details shall clearly
indicate the name, address & contact details of the client, period of
execution, the nature/scope of work, major civil/structural/
architectural quantities in his scope and physical progress achieved
on monthly/yearly basis.

(ii) List of plant & equipment proposed for deployment indicating whether
the plant & equipment are lying idle and/or will be diverted from other
works indicating likely date of release by client.

(iii) Details of technical manpower available for deployment.

(iv) Details of financial status for last three (3) years.

(v) Letter of confirmation from the proposed sub-contractor, signifying his
confirmation to execute the work.

Attachment 8: List of Financial Documents
(To be uploaded on the portal)

Following documents shall be furnished in Attachment - 8 to the bid:

1. Solvency Certificate from Bankers, issued not earlier than fifteen (15)
days prior to the scheduled date of bid opening of the Package.



2. Balance Sheet and Profit and Loss Account Statement (of last 3 years
duly certified by a practicing Chartered Accountant).

3. List of immovable assets of proprietor/ partners (In case of
Proprietary/ Partnership firm).

4. Cash flow statement for execution of the subject package. ("TO BE
SUBMITTED WITH THE PRICE BID")

5. PAN Number

6. GST lIdentification Number (GSTIN)

Attachment 9: General Declaration of Bidder
(To be uploaded on the portal)

Declaration that the Bidder has carefully examined the Bidding Documents in
totality and his authorised personnel have visited the site for assessment of
all factors for the purposes of bidding.

Attachment 10: Details of Accidents
(To be uploaded on the portal)

The Bidder shall furnish the details of the fatal/non-fatal accidents taken
place in the last three (3) years in various works executed/ being executed by
the Bidder.

Attachment 11: Electronic Fund Transfer Authorisation Form
(To be uploaded on the portal)

Authorisation Form for release of payments through Electronic Fund Transfer
System.

Attachment 12 : Integrity Pact (If applicable)
(To be accepted in attachment-15)

Integrity Pact Signed between the employer and the Bidder/ Contractor

Attachment 12A: DETAILS OF FOREIGN PRINCIPALS OF INDIAN
BIDDERS (If applicable)

(To be uploaded on the portal)

The Bidder shall furnish information with regards to disclosure of the
details of its foreign principals or associates



11.1.2

11.1.3

11.2

(m)  Attachment 13: Information regarding Safety Management
(To be uploaded on the portal)

Bidder shall furnish the Safety Plan, duly filled in as per EMPLOYER’s
Format. Based on the Safety Plan proposed by the Bidder, "Safety Plan"
shall be discussed and finalized at Site and shall be approved by Engineer-
In-Charge/ Head of Project before start of work at Site.

(n)  Attachment 14: Declaration regarding GST
(To be uploaded on the portal)

The bidder shall necessarily mention the GST applicable in the Schedule of
Quantities. Further, the services covered under RCM must be declared in
Attachment 14 of Forms & Procedures (Section VII) and specify the GST
applicable. However, levies, royalty, fees etc., if any, shall be included in the
price.

(o) Attachment 15: Undertaking for Compliance of Important Conditions
(To be uploaded on the portal)

Bidders are required to unconditionally accept & furnish the undertaking for
compliance of Important Conditions as per Attachment-15 to the Bidding
Documents and upload the same on portal.

Bidder’s failure to comply with the aforesaid requirement regarding the
submission of ‘Undertaking for Compliance of Important Conditions’ may lead
to rejection of bid.

Other Attachments, if any, shall be as stipulated in BDS.

The Techno-Commercial Bid should not contain any price content entry. In case, the
Techno-Commercial Bid is found to contain any price content, such bid shall be
liable for rejection.

Price Proposal

The bidder has to quote for Total Contract Price (Inclusive of all taxes & duties) on
lumpsum basis on GeM portal.

Bidder has to mandatorily quote GST (%) as applicable seven (7) days prior to last
date of Bid Submission in the Attachment-14.

Price Bid should not contain any matter in respect of Technical and / or
Commercial aspects other than the details specifically sought in the Price Bid.

Filling the information in the Attachment-14 with answers like “shall be given later”
“or” “shall be mutually discussed and finalised” or “information already submitted at



12.0

12.1

12.2

12.3

12.4

12.5

12.6

12.7

the time of enlistment/earlier tenders” etc. shall not be accepted. Even if the
information required in the attachments has been given in response to any other
recent invitation for bids of the Employer or in some other reference, it is mandatory
for the Bidder to give the information along with his bid as asked for.

BID PRICES AND PRICE BASIS
The currency of the bid and currency of payment shall be Indian Rupees.

The Bidder shall quote their price on lumpsum basis for all items of Works described
in the Schedule of Quantities. The rates/prices quoted shall also be deemed to
include any incidentals not shown or specified but reasonably implied or necessary
for the proper completion and functioning of the specified Works in accordance with
the Bidding Documents.

The rates/amount quoted shall be inclusive of all taxes, duties, levies, fees, royalty,
etc, and Goods and Service Tax (GST). The Goods and Services Tax (GST)
applicable on all items of Works described in the Schedule of Quantities, shall be
mentioned separately in Attachement-14. The GST mentioned by the bidder shall be
as applicable in the Employer’s country as on seven (7) days prior to the deadline for
submission of Techno- Commercial Bids.

The award of the Contract shall be on 'Works Contract' basis. The Employer shall
bear and pay/reimburse to the Contractor Goods and Services Tax (GST) applicable
on the items of Works Contract described in the Schedule of Quantities. However,
the taxes, duties & levies as may be applicable on the materials used for Works
Contract shall be to the contractor's account and no separate claim in this regard will
be entertained by the Employer. Further, in case of any variation in the rates of the
GST after the date seven (7) days prior to deadline set for submission of the Techno-
Commercial bids, the same shall be paid/ reimbursed to/ recovered from the
Contractor subject to submission of documentary evidence.

It shall be incumbent upon the successful Bidder to obtain a registration certificate
under the GST Law, and other law(s) relating to levy of tax, duty, cess etc. and
necessary evidence to this effect shall be furnished by the successful Bidder to the
Employer. If the successful Bidder intends to engage itself in quarrying or mining of
soil/fearth, sand, stone/aggregates, metals, minerals or minor minerals required for
the Works, as the case may be, it shall obtain necessary permits under the
applicable law for such mining or quarrying from the State/Central Government
authorities and pay the fee or charges applicable thereto.

The Bid Price shall also be inclusive of any Royalties or Seigniorage Fee or Cess or
other charges payable on the quarried or mined metal, minerals, or minor minerals,
as the case may be, at the rate(s) prevailing as on seven (7) days prior to the date of
Techno-Commercial bid opening.

If a new tax, duty or levy is imposed under statute or law in India after the date seven
(7) days prior to date of Techno-Commercial bid opening and the successful bidder
becomes liable there under to pay and actually pays the said new tax, duty or levy



for bonafide use on the Works contracted, the same shall be reimbursed to the
Successful Bidder against documentary evidence of proof of payment, provided that
the amount thus claimed is not paid/payable under price variation provision of the
Contract.

12.8 The payment/reimbursement of statutory variations in the rates of tax and/or of new
tax, duty or levy imposed under statute or law in India as per ITB Sub-Clauses 12.4,
12.5, 12.6 and 12.7 above, would be restricted only to direct transactions between
the Employer and the successful bidder.

12.9 The Employer shall be entitled to make necessary tax deductions at source as per
the prevalent laws. The Contractor shall be required to submit the PAN details to the
Engineer-in-Charge before the submission of the first bill.

12.10 The Bidder shall himself be informed of all the applicable laws, notifications, rules,
circulars and other communications of the State or Central or other authorities with
regard to levy of any tax, duty, cess, levy or fee such that his bid prices take into
account all of them.

12.11 Unless otherwise provided in the Bid Data Sheet and Special Conditions of Contract,
the rates and prices quoted by the Bidder will be subject to adjustment for price
escalation during the performance of the Contract in accordance with GCC Clause
25. Any bid stipulating Price Adjustment provisions other than those specified in
GCC Clause 25 shall run the risk of rejection.

13.0 BID VALIDITY

13.1 The bidder shall initially keep his bid (both Techno-Commercial Bid and Price Bid)
valid for a period of Four (4) months from the date of opening of Techno-commercial
Bid. The bidder agrees not to vary, alter or revoke his bid either in whole or in part
during that period.

13.2 In exceptional circumstances, prior to the expiry of the original bid validity period, the
Employer may request the Bidders to extend the period of validity for a specified
additional period. The request and the responses thereto shall be made in writing.
A Bidder agreeing to the request will not be permitted to modify his bid but will be
required to extend the validity of his bid security/ EMD for the period of the

extension.

14.0 BID SECURITY / GUARANTEE / EARNEST MONEY

14.1 The Bidder shall furnish, as part of its Bid, a Bid Security in a separate sealed envelope
in the amount and currency as stipulated in the Bid Data Sheet (BOS) jrn—ee\ee—lalfdf

142 The Bid Security shall, at the Bidder's option, be in the form of e-BG, Electronic-Fund
Fransfer(EF)/irrevocableLetter of Credit or a bank guarantee from any of the



143

14.4

14.5

banks specified in the Bid Data Sheets or an Insurance Surety Bond from an Insurer
as per guidelines issued by Insurance Regulatory and Development Authority of India
(IRDAI).

For the Bid Security amount up to Rs. 1,00,000/- (Rupees One Lacs only), the
Bidders must submit the Bid Security amount through Electronic Fund Transfer
(EFT) only. (Applicable for Tenders published on GEPNIC Portal only)

Upon successful e-payment of the Bid Security on the NTPC e-tender portal, an
e-receipt shall be generated by the system, a copy of which is to be submitted by
the bidder as a part of its bid, in thee-tendering portal or in a separate sealed
envelope, as a proof of e-payment of Bid Security. (Applicable for Tenders
published on GEPNIC Portal only)

In case of Foreign Bidders, the Bid Security can be from any other Bank also in
addition to the Banks specified in the Bid Data Sheets. If the Bank Guarantee is
from a Bank not specified in the Bid Data Sheets, then the Bank Guarantee shall
be confirmed by any of the Banks specified in the Bid Data Sheets. (Applicable
for ICB Tenders)

The format of the Bank Guarantee/ Insurance Surety Bond shall be in accordance
with the form of bank guarantee/ Insurance Surety Bond towards bid security
included in the Bidding Documents. The Bank Guarantee/ Insurance Surety Bond
shall be issued on Non-Judicial stamp paper/e-stamp paper of appropriate value
as per applicable Stamp Act(s).

Bid Security shall remain valid for a period of forty-five (45) days beyond the
original Bid validity period and beyond any extension of bid validity subsequently
requested under relevant clause of ITB.

Wherever Bids under Joint Venture route are permitted as per the Qualifying
Requirements in the Bidding Documents, the Bid Security by the Joint Venture
must be on behalf of all the partners of the Joint Venture.

Any bid not accompanied by an acceptable bid security in a separate sealed
envelope shall be rejected by the employer as being non-responsive. In case,
the bid security is submitted as e-BG/EFT, bidder to submit the copy of
e-BG/proof-of-e-payment of bid security either in separate sealed envelope or in
the e-tendering portal. Further Stage-ll (Price Bid) (in case of Two Stage
bidding) not accompanied by requisite bid security extension (in case Bid
Security is submitted in the form of BG/ Insurance Surety Bond) in a separate
sealed envelope shall be rejected by the Employer as being non-responsive.

BG against Bid Security issued by a Bank outside India needs to bear stamp duty of
appropriate value as applicable. The BG may be got adjudicated by the employer
from Collector of Stamps, within 3 months of arrival of BG in India. Expenses incurred
in this regard shall be borne by NTPC.

Insurance Surety Bond against Bid Security issued by an Indian Insurance company
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14.9

outside India needs to bear stamp duty of appropriate value as applicable. The
Insurance Surety Bond may be got adjudicated by the employer from Collector of
Stamps, within 3 months of arrival of Insurance Surety Bond in India. Expenses
incurred in this regard shall be borne by NTPC.

Subject to clause 14.8 below, the Bid Security of the Bidder whose Techno-
Commercial Bid has not been found acceptable, shall be returned along with letter
communicating rejection of Techno-Commercial Bid. The Bid Security of the bidders
who are unsuccessful after opening of Price Bids shall be returned expeditiously after
placement of award on successful bidder.

The Bid Security of the successful Bidder to whom the contract is awarded will be
returned when the said Bidder has signed the Contract Agreement and has
furnished the required Performance Securities pursuant to relevant clauses of
ITB.

The Bid Security may be forfeited

(a) If the Bidder withdraws or varies its Bid during the period of Bid validity.

(b) If the Bidder does not accept the correction of its Bid Price pursuant to ITB Sub-
Clause for Arithmetical Correction.

(c) If the Bidder refuses to withdraw, without any cost to the Employer, any
deviation, variation, additional condition or any other mention anywhere in the bid
(Price bid in case of Two Stage Bid), contrary to the provisions of bidding
documents.

(d) In the case of a successful Bidder, if the Bidder fails within the specified time
limit to furnish the required Contract Performance Guarantee/Security Deposit in
accordance with relevant clause of ITB.

(e) If the bidder/his representatives commits any fraud while competing for this
contract pursuant to Fraud Prevention Policy of NTPC.

(f) In case the Bidder/Contractor is disqualified from bidding process in terms of
Section 3 and 4 of Integrity Pact (IF APPLICABLE).

(g9) Any suppression of material fact or false declaration regarding Insolvency,
bankruptcy and Liquidation proceeding against Bidder, Associate, Collaborator or
Technology Provider.”

CONFIRMATION OF PHYSICAL BGs THROUGH STRUCTURED FINANCIAL
MESSAGING SYSTEM (SFMS)/ SWIFT (Not applicable for e-BGs through
NESL platform)

While issuing the physical BGs, the Bidder's Bank shall also send electronic message
through secure SFMS (in case of BGs issued from within India) or SWIFT (in case of
BGs issued from outside India) to Employer's Beneficiary Bank whose details are
provided herein below:

(i) Bank Name: ICICI Bank Limited

(i) Branch: CONNAUGHT PLACE BRANCH

(iii) Bank Address: 9A, PHELPS BUILDING, INNER CIRCLE,
NEW DELHI-

110001



(iv)  IFSC Code: ICIC0000007

BG issuing/amending bank must send the BG advice in the form of message format via
SFMS (Structured Financial Messaging System) as provided by RBI. The format of the
message for confirmation of the BG shall be as below:

BG advising message: IFN 760COV/ IFN 767COV via SFMS
Field Number: Particulars (to be mentioned in Row 1)

7037: NTPCBG (unique identifier)

14.10 In case of Bidders opting for physical Bank Guarantee as Bid Security but unable to
submit the Original Bank Guarantee at the tender opening location, before the
deadline for submission of bids, following shall also be considered acceptable, subject
topara 14.11 below:

(i) The issuing bank shall intimate through their own official e-mail id to
concerned C&M department with a copy to Bidder regarding issuance /
extension of Bank Guarantee (BG) along with following documents, before
the deadline of submission of bids: -

a) The scanned copy of the BG.

b) SFMS / SWIFT message acknowledgement copy sent to
Employer/ Employer's banker stating the date of sending.

c) Anundertaking from the issuing Bank strictly as per format enclosed at
Annexure-lll to BDS.

SFMS / SWIFT message must be sent to the Employer/Employer's bank,
details of which are mentioned in Bidding documents.

(ii) Bidders shall also be required to upload the scanned copy of the BG on e-
Tender Portal in Fee Cover.

14.11 The bidder shall be required to submit all the documents in the manner as specified
at para 14.10 above, to reach Employer before the deadline for submission of bids,
failing which its bid shall be rejected as being non- responsive.

In such a case, Bidder shall also be required to submit the Original BG in physical
form to reach Employer at the address mentioned in Bidding Documents, not later
than 10 days from the date of submission of Techno-Commercial bids or before the
Price Bid opening, whichever is earlier, failing which its bid shall be rejected and
not considered for further evaluation.

15.0 WORK SCHEDULE

The entire Work covered under the contract of this bid shall be completed within the time
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17.2

specified in the Bid Data Sheet and further elaborated in the Technical Specifications. The
Work shall be performed in time and to achieve the targets, the Contractor shall have to plan
adequate mobilisation of all resources. List of equipment, construction methodology, site
organisation setup and a detailed Work Schedule shall be discussed with the successful
Bidder before the award of the Contract and agreed to and such agreed Work Schedule shall
form part of Letter of Award.

FORMAT AND SIGNING OF BID
The bid including all documents to be uploaded at online portal shall be singed by a duly
authorized representative of the Bidder to bind him to the contract. The authorization shall be

indicated by a written legal Document/Power of Attorney as per ITB Clause No. 11.1.1 and
shall be submitted in Hard Copy prior to date & time for opening of Techno-Commercial Bids.

PART D - SUBMISSION OF BID

SEALING AND MARKING OF BID

Bid shall be submitted through online mode in the manner specified elsewhere in bidding
document. No Manual/ Hard Copy of the Bid shall be acceptable.

Documents to be submitted in physical form (as brought out at ITB clause 11.1) shall be
sealed and marked in the following manner:

(i) The Earnest Money Deposit (in case paid in modes other than on-line payment) and
Tender Fee furnished in accordance with ITB Clause 14 shall be sealed in a separate
envelope duly marking the envelope as "ATTACHMENT-1: BID SECURITY/
EARNEST MONEY DEPOSIT".

(ii) The Legal document/power of attorney furnished in accordance with ITB Clause 11.2
(b) shall be sealed in a separate envelope duly marking the envelope as
"ATTACHMENT-2: LEGAL DOCUMENT/POWER OF ATTORNEY".

(iii) The deed of joint undertaking (if applicable) as per relevant attachment shall be sealed
in a separate envelope duly marking the envelope as “DEED OF JOINT
UNDERTAKING”.

(iv) The joint venture/consortium agreement (if applicable) as per relevant attachment shall
be sealed in a separate envelope duly marking the envelope as “JOINT
VENTURE/CONSORTIUM AGREEMENT”.

The inner and outer envelopes shall:
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(a) be addressed to the Employer at the address given in the Bid Data Sheet, and

(b) bear the Package name indicated in the Bid Data Sheet, the Invitation for Bids number
indicated in the Bid Data Sheet, and the statement “DO NOT OPEN BEFORE [date],”
to be completed with the time and date specified in the Bid Data Sheet, pursuant to
ITB clause 21.0.

The inner envelopes shall also indicate the name and address of the Bidder.

If the outer envelope is not sealed and marked as required by ITB Sub-Clause 17.2 above, the
Employer will assume no responsibility for its misplacement.

Any future correspondence shall be submitted at the address referred at ITB Sub-
Clause 17.2.

DEADLINE FOR SUBMISSION OF BID

Bids must be submitted online no later than the time and date stated in the Bid Data Sheet/
NIT/ IFB/ Tender Enquiry or mentioned on GeM Portal. Original Bid Security / Deed of Joint
Undertaking / JV Agreement (as applicable) / Integrity Pact (if applicable & not submitted
online) and Power of Attorney shall be submitted in physical form before stipulated bid
submission time at the address specified in BDS. Employer shall not be liable for loss/non-
receipt/late receipt of above documents in postal transit.

EMPLOYER may, at its discretion, extend this deadline for submission of bids by amending
the bidding documents in accordance with ITB Sub-Clause 8.0, in which case all rights and
obligations of Employer and Bidders will thereafter be subject to the deadline as extended.
LATE BIDS

Not Accepted.

Any Bid Security/Earnest Money Deposit (or extension thereof) received by the Employer after

the bid submission deadline prescribed by the Employer, pursuant to ITB Clause 18, will be
rejected and returned unopened to the Bidder.

MODIFICATION, SUBSTITUTION AND WITHDRAWAL OF BIDS

The Bidder may modify or withdraw its bid after submission prior to the deadline prescribed for
bid submission.

Bidder can modify its Bid any number of times before the deadline of bid submission.

Withdrawal, cancelling or varying any terms in regard thereof of a bid during the interval
between the deadline for the submission of Bids and the expiration of the period of bid validity
specified in ITB Clause 13.0 above shall result in the forfeiture of the Bid Security/ EMD
pursuant to ITB Clause 14.0 above.
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PART E - BID OPENING AND EVALUATION
BID OPENING

The bids will be opened online at the time, date and location notified in the Bid Data Sheet/
NIT/ Tender Enquiry.

Techno-Commercial Bid Opening

The Employer will first open Techno-Commercial Bid online. In the event of the specified date
for the opening of bids being declared a holiday for EMPLOYER, the bids will be opened at
the appointed time on the next working day.

In case requisite bid security pursuant to ITB Clause 14, are not submitted before the stipulated
bid submission closing date and time then Bid shall be rejected by EMPLOYER as being non-
responsive and shall not be opened

The Price Bid will remain unopened and the date and time for opening of price bids shall be
intimated separately by EMPLOYER after completion of evaluation of Techno-Commercial
Bids.

Price Bid Opening

After the evaluation process of Techno-Commercial bid is completed, Employer will inform in
writing the eligible Bidders regarding date, time and venue set for the opening of Price Bid.
Bidders, whose Techno-Commercial Bid is not substantially responsive or does not meet the
Qualification Requirements set forth in the bidding documents or who are debarred under
Employer's Policy for Debarment from Business Dealings relating to some other
tender/contract, shall also be informed in writing and their Price bid will be rejected and shall
not be opened and their bid security shall be returned, in accordance with ITB Clause 14.6.

Price bids of those Bidders, who have been considered qualified and whose Techno-
Commercial Bid found to be responsive, will be opened online.

The participating bidders will be able to view the bid prices of all the bidders at online portal
after online opening of Price Bids by Employer.

CLARIFICATION OF BIDS

Bidder's attention is drawn that during the period, the bids are under consideration, the Bidder
is advised to refrain from contacting by any means, the Employer and/or his
employees/representatives on matters related to the bids under consideration. Any effort by a
Bidder to influence the Employer's processing of bids or award decisions will result in the
rejection of the Bidder's bid.

During the bid evaluation, the Employer may, at its discretion, ask the Bidder for a clarification
of its bid including documentary evidence pertaining to only the reference works declared in
the bid for the purpose of meeting Qualifying Requirement specified in Bid Data Sheet/ NIT.
The request for clarification and the response shall be in writing and no change in the price or
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substance of the bid including substitution of reference works in the bid by new/additional
works for conforming to Qualifying Requirement shall be sought, offered or permitted.

EVALUATION AND COMPARISON OF BIDS

EVALUATION OF TECHNO-COMMERCIAL PROPOSALS INCLUDING QUALIFICATION
DATA

The Employer will initially determine whether each Techno-Commercial bid is of acceptable
quality, is generally complete and is substantially responsive to the Bidding Documents. For
purposes of this determination, a substantially responsive bid is one that conforms to all the
terms, conditions and specifications of the Bidding Documents without material deviations,
objections, conditionalities or reservations. A material deviation, objection, conditionality or
reservation is one (i) that affects in any substantial way the scope, quality or performance of
the contract; or (ii) that limits in any substantial way, inconsistent with the Bidding Documents,
the Employer’s rights or the Bidder’s obligations under the contract; or (iii) whose rectification
would unfairly affect the competitive position of other Bidders who are presenting substantially
responsive bids.

Compliance with the provisions of the bidding document

No deviation, whatsoever, is permitted by the Employer to the provisions of Bidding
Documents. The Bidders are advised that while making their Bid proposals and quoting
prices, all conditions may appropriately be taken into consideration. Bidders are required to
certify their full compliance to the complete Bidding Documents and its subsequent
Amendment(s) / Clarification(s) / Addenda / Errata if any, issued by the Employer by accepting
the following condition through undertaking at Attachment-15:

“Do you certify full compliance to all provisions of Bid Doc?”

Acceptance of above condition shall be considered as Bidder's confirmation that any deviation
to the any Provisions found anywhere in their Bid Proposal, implicit or explicit, shall stand
unconditionally withdrawn, without any cost implication whatsoever to the Employer, failing
which the bid security shall be forfeited.

The Employer’s determination of a bid’s responsiveness is to be based on the contents of the
bid itself without recourse to extrinsic evidence. If a bid is not substantially responsive, it will
be rejected by the Employer, and may not subsequently be made responsive by the Bidder by
correction of the nonconformity.

The Employer, by the examination of Techno-Commercial Proposal, will determine to its
satisfaction whether the participating bidders are qualified to satisfactorily perform the contract
in terms of the qualifying requirements stipulated in the Bid Data Sheet/ NIT/ IFB. The
determination will take into account the bidder's financial and technical capabilities, in
particular its contracts, works in hand, future commitments and current litigation. It will be
based upon an examination of documentary evidence of bidder’s qualification submitted by
the bidder in Attachment-3 to the Bid Form of Techno-Commercial Proposal as well as such
other information as the Employer deems necessary and appropriate. The bidder shall furnish
required information promptly to the Employer. The Employer will shortlist the Bidders meeting
the stipulated Qualifying Requirements.



23.1.3

23.1.4

23.1.5

23.1.6

23.1.6.1

23.1.7

An affirmative determination will be a prerequisite for opening of Price Proposal. A negative
determination will result in rejection of the Bidder's Techno-Commercial Bid in which event the
earlier submitted Price Bid of the Bidder shall not be opened.

The capabilities of the vendors and subcontractors, proposed in Attachment-7, may also be
evaluated for acceptability. Should a vendor or subcontractor be determined to be
unacceptable, the bid will not be rejected, but the Bidder will be required to substitute an
acceptable vendor or subcontractor without any change in the bid price quoted in Price
Proposal.

The Employer will then carry out the evaluation of Techno-Commercial Proposals (of the
qualified bidders shortlisted as above) on the basis of their responsiveness to the scope of
services, Technical Specification and other terms and conditions specified in the Bidding
Documents to ascertain whether Techno-Commercial bid is generally complete, whether
required securities have been furnished, whether documents have been properly signed,
whether bids are generally in order and are substantially responsive.

The Employer will carry out a detailed evaluation of Techno-commercial Bids in order to
determine to be substantially responsive whether the technical aspects are in accordance with
the requirements set forth in the bidding documents. In order to reach such a determination,
the Employer will examine and compare the technical aspects of the bids on the basis of the
information supplied by the bidders, taking into account the following factors:

(a) Overall completeness and compliance with the Technical Specifications and tender
Drawings; and quality, function and operation of any process control concept included
in the bid. The bid that does not meet acceptable standards of completeness,
consistency and detail will be rejected for non-responsiveness.

(b) Any other relevant factors listed in the General Conditions of Contract, Special
Conditions of Contract and Instruction to Bidders, or that the Employer deems
necessary or prudent to take into consideration.

(c) Compliance with the time schedule as specified in the bidding documents.
(d) Functional Guarantees of the facilities as specified in Bid Data Sheet.

Bidder may note that deviations, variations and additional conditions etc. or any mention
contrary to the bidding documents read in conjunction with Amendment(s)/ Clarification(s)/
Addenda/ Errata (if any) found anywhere in the Techno-Commercial and/or, Price Bid, implicit
or explicit shall not be given effect to in evaluation and the same shall stand unconditionally
withdrawn by the bidder without any cost implication to the Employer; failing which the bid
security shall be forfeited.

Bidders shall certify their compliance to ITB Clause “Restrictions on procurement from a
Bidder of a country which shares a land border with India” by accepting the following
condition through undertaking at Attachment-15:

‘Do you certify full compliance on clause as per tender documents on Restrictions on
procurement from a Bidder of a country which shares a land border with India”
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Acceptance of above condition shall be considered as Bidder’s confirmation that Bidder has
read and understood the ITB Clause regarding “Restrictions on procurement from a Bidder of
a country which shares a land border with India” and its bid is in compliance to this clause.

In case it is established that Bidder has provided any false information in pursuance of the
aforesaid ITB Clause, while competing for this contract, then its bid shall be rejected and bid
security shall be forfeited.

In case of a successful bidder, if it is established that the Bidder has not complied with terms
of aforesaid ITB Clause, during execution of contract, this would be a sufficient ground for
immediate termination of the contract as per GCC Clause titled ‘Termination for Contractor’s
Default’ and shall be dealt accordingly.

Post Bid Discussions:

The Employer, at its discretion, may hold post bid discussions with any one or all the bidders
at a mutually suitable date & time. However, it will not be construed from invitation/ holding of
post bid discussions that the bidders have been considered eligible for opening of their Price
Bid. The discussion will cover all the aspects of bidder's offer in the Techno-commercial
proposal.

OPENING OF PRICE PROPOSAL AND EVALUATION

After the evaluation process of Techno-Commercial bid is completed, the Employer will inform
in writing the eligible Bidders regarding date, time and venue set for the opening of Price
Proposals. Bidders, whose Techno-commercial Proposal is not substantially responsive, shall
also be informed in writing and their Price Proposal will be rejected and their bid security shall
be returned prior to opening of price bids of other qualified bids.

Price Proposals of those Bidders, whose Techno-Commercial Proposal found to be
substantially responsive, will be opened online.

The Employer will determine whether the Price Proposals are complete, (i.e. whether they
have taken into account cost of all services/items of the corresponding Techno-Commercial
proposals, if not, the Employer will add cost of the same to the initial price) and correct any
computational errors.

Arithmetical errors in the Price Proposals will be rectified on the following basis:

If on check there are found to be differences between the rates/prices given by the Bidder in
words and figures or in the amount worked out by him in each section of the Schedule of
Quantities and in the Grand Total of all the sections of Schedule of Quantities, the same shall
be adjusted in accordance with the following rules:

a) In the event of a discrepancy between description in words and figures in respect of
item rates quoted by a Bidder, the description in words shall prevail.

(b) In the event of an error occurring in the amount column of Schedule of Quantities as a
result of wrong extension of the quantity and the unit rate, the units shall be regarded
as firm and extension shall be amended on the basis of the unit rate.
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(c) All errors in totalling in the amount column and in carrying forward totals shall be
corrected.

(d) The totals of various sections of Schedule of Quantities amended shall be carried over
to the General Summary and the bid sum amended accordingly. The bid sum so
altered shall, for the purpose of bid, be substituted for the sum originally bid and
considered for evaluation and comparison of the bids and also for acceptance of the
bid, instead of the original sum quoted by the Bidder.

The evaluation shall be based on the evaluated cost of fulfilling the contract in compliance
with all commercial, contractual and technical obligations under this Bidding Document.

ABNORMALLY HIGH OR LOW RATED ITEMS

If the rates/prices quoted by the successful bidder for certain items of the Bill of Quantities
(wherever such rates/prices have been called for in the bids) are found to be having a
variation of +/-25% or above in relation to Employer’s estimate of the cost of work to be
performed under the contract, then such items of works shall be identified as abnormally high
rate (AHR) or abnormally low rate (ALR).

After evaluation of the rates/prices analysis which includes early cash flow analysis,
Employer/NTPC may require the successful bidder to provide a suitable undertaking to
execute the items of works including the ALR items and complete the entire work under the
contract.

Further, the Employer may invite the successful bidder for discussions/tie ups to
safeguard the interest of the Employer/NTPC and ensure that the Bidder executes the
ALR items of works and completes the entire work under the contract.

PART F - AWARD OF CONTRACT
AWARD CRITERIA

Subject to ITB Clause 25.0 and Employer’s Policy for Debarment from Business Dealings,
the Employer will award the Contract to the Bidder whose bid has been determined to be
substantially responsive to the Bidding Documents and whose bid has been adjudged as the
lowest evaluated bid, provided that such Bidder has been determined to be qualified to
perform the contract satisfactorily.

No contract shall be awarded to a bidder against whom a Debarment Order has been
issued as per Employer’s Policy for Debarment from Business Dealings.

EMPLOYER’S RIGHT TO ACCEPT OR REJECT ANY OR ALL BIDS

Notwithstanding ITB Clause 24.0, the Employer reserves the right to accept, (whole or in part)
and the Bidder shall be bound to perform the same at his quoted rate, or reject any bid for any
reasons including national defence and security consideration and to annul the bidding
process and to reject all bids at any time prior to award of contract without thereby incurring
any liability to the affected Bidder or Bidders or any obligation to inform the affected Bidder or
Bidders of the grounds for the Employer’s action. Decision of Employer shall be final and
binding in this regard.
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LETTER OF AWARD

Prior to the expiration of the bid validity prescribed by the Employer, the Employer will issue a
Letter of Award(LOA)/ Service Purchase order to the successful Bidder containing reference
of the documents which form the Contract, Scope of Work, Contract Price, period of
completion of the Works, terms of payment, price adjustment, and other important aspects in
consideration of the execution and completion of the Works and the remedying of any defects
therein by the Contractor as prescribed by the Contract.

This Letter of Award/ Purchase Order will constitute the formation of the Contract.

CONTRACT PERFORMANCE SECURITY / INITIAL CONTRACT PERFORMANCE
SECURITY

“Within Forty Five (45) days from the date of issue of Letter of Award (LOA) for Rate Contract
or prior to release of Ist RA bill whichever is earlier, the successful Bidder shall furnish to the
Employer a Contract Performance Guarantee (CPG) towards faithful performance of the Rate
Contract for an amount equivalent to 5 % of the ‘total maximum cumulative award value to a
particular Contractor’. as mentioned in the Letter of Award (LOA) for Rate Contract, initially
valid up to 90 days beyond the validity period of the Ash Rate Contract.

Alternatively, the successful Bidder also has the option to furnish an Initial Contract
Performance Guarantee (ICPG) equivalent to a minimum of 2% of the ‘total maximum
cumulative award value to a particular Contractor’, as mentioned in the Letter of Award (LOA)
for Rate Contract, initially valid upto 90 days beyond the validity period of the Ash Rate
Contract, within forty five (45) days from the date of issue of Letter of Award (LOA) for Rate
Contract or prior to release of Ist RA bill whichever is earlier. In case of the successful Bidder
who furnishes Initial Contract Performance Guarantee (ICPG), the Employer shall at the time
of making any payment to him for the work done under the Contract, deduct towards the
Contract Performance Security an amount equivalent to 10 % of the gross bill amount
accepted for payment until the total amount of Contract Performance Security so deducted
including the amount of Initial Contract Performance Guarantee(ICPG), becomes equal to 5 %
of the ‘total maximum cumulative award value to a particular Contractor’, as mentioned in the
Letter of Award (LOA) for Rate Contract., subject to the condition that whenever the
Contract Performance Security so deducted reaches a limit of 1% of the ‘total
maximum cumulative award value to a particular Contractor’, the Contractor may convert the
amount into a Bank Guarantee as aforesaid.”

In case of delay in completion of work awarded under different Purchase Orders (POs) of Ash
Rate Contract or under extension of Ash Rate Contract, the Contractor shall be required to
extend the Bank Guarantee submitted toward Contractor Performance Guarantee /Contract
Performance Secuirity till 90 days beyond the successful completion of the work or the 90 days
beyond the validity period of the Ash rate Contract, whichever is later.

After successful completion of work under individual Purchase Order (PO) under Ash Rate
Contract, the pro-rata amount of CPG shall be released corresponding to the amount of work
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completed, as per certification from EIC of NTPC. Wherever CPG is in the form of Bank
Guarantee, Contractor shall have the option to replace the earlier submitted CPG BG with the
Amended CPG corresponding to the revised amount.

The CPG/ICPG shall be in the form of a Bank Guarantee issued by a Bank as per the list
enclosed in the Bidding Documents. The format of the said bank guarantee shall be in
accordance with the format included in the Bidding Documents.

While issuing the physical BG(s), the Bidder's Bank shall also send electronic message to
Employer’s Beneficiary Bank, pursuant to ITB sub-clause titled ‘Confirmation of BG through
Structured Financial Messaging System (SFMS)/SWIFT’

SIGNING OF CONTRACT AGREEMENT

The Successful Bidder/ Contractor shall enter into a Contract Agreement with the Employer
within forty-five (45) days from the date of Letter of Award or within such other time, as may
be desired by the Employer.

Manner of Execution of Contract Agreement

i) Unless and until a formal contract is prepared and executed, the Letter of Award/
Purchase Order read in conjunction with the Bidding Documents will constitute a
binding contract.

iii)) The Contract Agreement shall comprise of the following:

(a) The Contract agreement along with its appendices, namely,

1. Invitation for Bids (IFB),

2. General Conditions of Contract, including any amendment/ errata
thereto,

3. Special Conditions of Contract, including any amendment/ errata
thereto,

4. The bid submitted by the Bidder i.e. Bid Form along with its
Attachments and Schedule of Quantities

5. Technical Specifications and Bid Drawings, including any amendment/
errata thereto.

(b) Agreed Quality Assurance Plan
(c) Letter of Award / GEM PO along with its appendices.

iv) The Contractor shall provide free of cost to the Employer all the engineering data,
drawings and descriptive materials submitted as a part of his bid, in at least three (3)
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copies to form an integral part of the Contract Agreement within twenty-eight (28) days
after issuing of Letter of Award/ Purchase Order. The Contractor shall further provide
for signing of the Contract Agreement as per prescribed proforma enclosed in the
Bidding Documents, appropriate Power of Attorney and the requisite stamp papers. All
the other documents required for the preparation of the Contract Agreement shall be
provided by the Employer.

V) Unless and until the Contract Agreement is signed as above, no payments under the
Contract as per GCC Clauses entitled ‘Payment On Account/Progressive Interim
Payments’ and ‘Time Limit for Payment of Final Bill’ shall be released to the Contractor
by the Employer nor any materials shall be issued to the Contractor as stipulated in the
Special Conditions of Contract or otherwise agreed to be issued by the Employer.

Vi)

INELIGIBILITY FOR FUTURE TENDERS

Notwithstanding the provisions regarding forfeiture of Bid Security specified in ITB Sub-Clause
14.8, if a Bidder after having been issued the Letter of Award, either does not sign
the Contract Agreement, or does not submit an acceptable Initial Security Deposit/Entire
Security Deposit in line with the provisions of the Contract and which results in tender being
annulled then such bidder shall be treated ineligible for participation in re-tendering of this
particular package. Further, such bidder/contractor shall also be dealt as per the provisions of
policy for Debarment from Business Dealings.

If a bidder after opening of tenders where EMD is ‘NIL/Not applicable’ or exempted for bidders
as per policy guidelines , withdraws its offer within the validity period of the offer, then
such bidder shall be treated as ineligible for participation in the future tenders for a period of
6 months from the date of withdrawal of the bid, and also in re-tendering of this particular
package.

If a bidder after having been issued the Notification of Award/Purchase Order of a package
where EMD is ‘NIL/Not applicable’ or exempted for bidder as per policy guidelines, either does
not accept the Notification of Award/Purchase Order or does not sign the Contract Agreement
pursuant to ITB Clause titled ‘Signing the Contract Agreement’ or does not submit an
acceptable Performance Security pursuant to ITB Clause titled ‘Performance Security’, and
which result in tender being annulled then such bidder shall be treated ineligible for
participation in re-tendering of this particular package. Further, such vendor shall also be dealt
as per the provisions of the contract and policy for Debarment from Business Dealings.

-Deleted-
ADHERENCE TO FRAUD PREVENTION POLICY

The Bidder alongwith its associate / collaborator / subcontractors / sub-vendors / consultants /
service providers shall strictly adhere to the Fraud prevention policy of NTPC displayed on its
tender website http://www.ntpctender.ntpc.co.in and shall immediately apprise the
Employer/NTPC about any fraud or suspected fraud as soon as it comes to their notice. A
certificate to this effect shall be furnished by the bidder along with his bid. If in terms of above
Policy, it is established that the Bidder/His representatives have committed any fraud while
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competing for this Contract then the Bid Security of the Bidder shall be forfeited.
Policy for Debarment from Business Dealings

The Employer has in place a Policy for Debarment from Business Dealings as displayed on its
website http://www.ntpctender.ntpc.co.in / www.ntpc.co.in. The version of Policy presently
followed by NTPC is mentioned in BDS/SCC. Business dealings may be withheld or banned
with the Bidder/Contractor on account of any of the grounds and following the procedures as
detailed in the said banning policy for withholding and Banning of Business Dealings.

Declaration on Policy for Debarment from Business Dealings is to be given by accepting the
undertaking condition “Do you accept Debarment from Business Dealings Policy” at
Attachment-15.

The version of Policy for Debarment from Business Dealings presently followed by NTPC is
Rev-4.

ESSENTIALITY CERITIFICATE

The Owner shall issue Essentiality Certificate, as per relevant policies of the Govt. of India, to
facilitate the bidders to avail any such benefits on import of goods under Chapter 98.01 of the
Customs Tariff Act, which are required for incorporation in the Works under the contract. For
the issue of such Essentiality Certificate by the Owner, the bidders shall be required to
indicate the import content included in their bid price, in the Attachment-1 (P). However, the
bidders shall themselves be solely responsible for availing such benefits, which they have
considered in their bid. In case of failure of the bidders to receive the benefits partly or fully
from the Govt. of India and / or in case of any delay in receipt of such benefits and/or
withdrawal of such benefits by the Govt. of India, the Owner shall neither be liable nor
responsible in any manner whatsoever

CUSTOM DUTY BENEFITS

Bidders may like to ascertain availability of Customs Duty benefits available for import of
Construction Equipment, if any, as per the extant Customs Acts & Notification of Govt. of
India. The bidders shall be solely responsible for obtaining such benefits which they have
considered in their bid and in case of failure to receive such benefits, the Employers will not
compensate the Bidders. The Bidder shall furnish along with their bid, declarations to this
effect in Attachment-2P.

Where the Bidder has quoted taking into account the Customs Duty benefits available for
import of Construction Equipment, he must give all information required for issue of relevant
Certificate by Owner alongwith his bid in Attachment-2P. The relevant Certificate will be
issued on this basis only. Further, if such Certificate is required to be issued by any
department/Ministry of Govt. of India or State Govt. where the Project is located other than the
Employer, the bidder shall itself be responsible for obtaining such certificates from the
concerned departments/Ministries. In such a case, the Employer may issue recommendatory
letter to the Bidder. The bidders shall be solely responsible for obtaining the Customs Duty
benefits available for import of Construction Equipment from the Govt. of India. In case of
failure of the bidders to receive the benefits partly or fully from Govt. of India or in case of any
delay in receipt of such benefits, the Owner shall neither be responsible nor liable in this
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regard in any manner whatsoever.

INTEGRITY PACT

Bidders are required to unconditionally accept the "Integrity Pact (IP)" (executed on plain
paper) as per Attachment-12 to the Bidding Documents which has been pre-signed by the
Employer, and submit the same duly signed on all pages by the bidder’s authorized signatory
along with the bid and where the joint ventures(s)/ Consortium are permitted to participate in
the bid, the signing of Integrity Pact (IP) by all Joint Venture(s) Partner(s) / Consortium
members is mandatory. The Integrity Pact (IP) is to be accepted mandatory in Attachment 15.

[1] 1 D D\’

bid-shall-not-be-opened: It may also be noted that subsequent to Employer’s evaluation of
Bids, resulting into award of the Contract to a particular Bidder, the integrity Pact so submitted
shall form an integral part of the Contract.

Independent External Monitors (IEMs):

In respect of this package, the Independent External Monitors (IEMs) would be monitoring the
bidding process and execution of contract to oversee implementation and effectiveness of the
Integrity Pact Program.

The Independent External Monitor(s) (IEMs) have been appointed by NTPC, in terms of
Integrity Pact (IP) which forms part of the NTPC Tenders/Contracts and details of the IEMs
are available on NTPC tender website: www.ntpctender.ntpc.co.in (under the tab “Integrity
Pact”).

This panel is authorized to examine/consider all references made to it under this tender. The
bidder(s), in case of any dispute(s)/complaint(s) pertaining to this package may raise the issue
either with the designed 'Nodal Officer' in NTPC or directly with the IEMs.

The Independent External Monitors (IEMs) has the right to access without restriction to all
Project documentations of the Employer including that provided by the Contractor. The
Contractor will also grant the Monitor, upon his request and demonstration of a valid interest,
unrestricted and unconditional access to his Project Documentations. The same is applicable
to Subcontractors. The Monitor is under contractual obligation to treat the information and
documents of the Bidder/Contractor/Sub-Contractors/JV Partners/Consortium member with
confidentiality.

The Nodal officer for necessary coordination with Independent External Monitors shall be as
under:

(i) Concerned Group Head in CC&M: if the issue pertains to awarding of contract
by CC&M
(i) Concerned Group Head of C&M | if the issue pertains to awarding of Contract
under respective CPG of USSC by USSC
(iii) Concerned Head of Department if the issue pertains to other departments
(iv) Head of Project/ Station if the issue pertains to post award execution
or award of Contract by Project/ Station

Restrictions on procurement from a Bidder of a country which shares a land border with
India



36.1

36.2

36.3

36.4

36.5

Any Bidder (including its Collaborator/Associate/DJU Partner/dJV  partner/Consortium
Member/Assignee, wherever applicable) from a country which shares a land border with India
will be eligible to bid in this tender only if bidder is registered with the Competent Authority as
mentioned in Special Conditions of Contract (SCC).

Such registration should be valid for the entire period of bid validity or any extension thereof.
However, in case the validity period of registration is less than bid validity period, the Bidder
shall be required to submit the extension of the validity period of registration before the
opening of price bids, failing which the bid shall be rejected.

Further the successful bidder shall not be allowed to sub-contract works to any “Sub-
contractor” from a country which shares a land border with India unless such Sub-contractor is
registered with the competent Authority as mentioned in SCC.

However, the said requirement of registration will not apply to bidders/sub-contractors from
those countries (even if sharing a land border with India) to which the Government of India
has extended lines of credit or in which the Government of India is engaged in development
projects. Bidders may apprise themselves of the updated lists of such countries available in
the website of the Ministry of External Affairs.

“Bidder” (including the term 'tenderer', 'consultant' or 'service provider' in certain contexts)
means any person or firm or company, every artificial juridical person not falling in any of the
descriptions of bidders stated hereinbefore, including any agency, branch or office controlled
by such person, participating in a procurement process.

“Sub-contractor” (including the term ‘Sub-vendor’/Sub-supplier’ in certain contexts) means
any person or firm or company, every artificial juridical person not falling in any of the
descriptions of Sub-contractors stated hereinbefore, including any agency branch or office
controlled by such person, participating in a procurement process.

“Bidders from a country which shares a land border with India” / “Sub-contractor from a country
which shares a land border with India” mentioned in para 36.1 above means: -

a)  An entity incorporated, established, or registered in such a country; or
b) A subsidiary of an entity incorporated, established, or registered in such a country; or

c) An entity substantially controlled through entities incorporated, established, or registered
in such a country; or

d) An entity whose beneficial owner is situated in such a country; or
e) AnIndian (or other) agent of such an entity; or
f) A natural person who is a citizen of such a country; or

g) A consortium or joint venture where any member of the consortium or joint venture falls
under any of the above

The beneficial owner for the purpose of 36.4 above will be as under:

a) In case of a company or Limited Liability Partnership, the beneficial owner is the natural
person(s), who, whether acting alone or together, or through one or more juridical
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37.

person, has a controlling ownership interest or who exercises control through other

means.
Explanation—
i) "Controlling ownership interest" means ownership of or entittement to more than twenty-

five per cent. of shares or capital or profits of the company;

ii) "Control" shall include the right to appoint majority of the directors or to control the
management or policy decisions including by virtue of their shareholding or management
rights or shareholders agreements or voting agreements;

b) In case of a partnership firm, the beneficial owner is the natural person(s) who, whether
acting alone or together, or through one or more juridical person, has ownership of
entitlement to more than fifteen percent of capital or profits of the partnership;

c) In case of an unincorporated association or body of individuals, the beneficial owner is
the natural person(s), who, whether acting alone or together, or through one or more
juridical person, has ownership of or entitlement to more than fifteen percent of the
property or capital or profits of such association or body of individuals;

d)  Where no natural person is identified under (1) or (2) or (3) above, the beneficial owner
is the relevant natural person who holds the position of senior managing official;

e) In case of a trust, the identification of beneficial owner(s) shall include identification of
the author of the trust, the trustee, the beneficiaries with fifteen percent or more interest
in the trust and any other natural person exercising ultimate effective control over the
trust through a chain of control or ownership.

An Agent is a person employed to do any act for another, or to represent another in dealings
with third person.

Preference to Make in India and Eligibility for participation/ granting of purchase
preference to Class-l local suppliers

(i) Eligibility for participation/ granting of purchase preference shall be given to Class-I
local suppliers as per general methodology specified in Annexure — Il to BDS appended with
this document

Only Class-l local suppliers are eligible to Bid. Bids received (if any) from Class-Il Local
Supplier / Non-Local Supplier shall be out rightly rejected.

(ii) The Class-| local suppliers shall be required to declare meeting the minimum local
content through undertaking as per Attachment-15 by accepting the following Condition:

“Confirm that you are a LOCAL SUPPLIER, and the LOCAL CONTENT included in the
PACKAGE FOR COMPLETE SCOPE OF WORK meets the MINIMUM LOCAL CONTENT
requirements of the Tender”
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39.0

Acceptance of above condition shall be considered as Bidder’s confirmation that

(i) The Bidder fulfill the requirements of local content for Class-l Local Supplier and all
provisions specified in Annexure — Il to BDS

(ii) Presently, the Bidder is not debarred / banned by any other procuring entity for violation of
‘Public Procurement (Preference to Make In India), Order 2017’ (PPP-MIl Order) dated
15.06.2017 and its subsequent revisions / amendments issued by Department of Industrial
Policy and Promotion (DIPP).

[The local content requirement to categorize a Bidder/Supplier as 'Class-I local supplier' is
minimum 60%].

Bidders may note that in case they do not accept the GTE conditions, their bids shall not be
considered and shall be rejected.

Further, Bidder shall be required to submit a certificate from the statutory auditor or cost
auditor (in the case the bidder is a company) or from a practicing cost accountant or
practicing chartered accountant (in respect of bidders other than companies) giving the
percentage of local content during execution prior to submission of last bill for payment.

In case aforesaid Certificate furnished by Contractor/Vendor is not in line with the declaration
in respect of Local content in their bid, same shall be treated as false declaration and will be
dealt in line with the Fraud Prevention Policy of NTPC.

Corrupt or Fraudulent Practices

Employer requires that Bidders, Contractors and Suppliers observe the highest standard of
ethics during the procurement/tendering and execution of the contracts. In pursuance of this
policy, Employer:

(a) defines, for the purposes of this provision, the terms set forth below as follows :

(i) "Corrupt practice" means the offering, giving, receiving or soliciting of anything of
value to influence the action of a public official in the procurement/tendering process or in
contract execution; and

(i) "fraudulent practice” means a misrepresentation of facts in order to influence a
procurement/tendering process or the execution of a contract to the detriment of the
Employer, and includes collusive practice among Bidders (prior to or after bid submission)
designed to establish bid prices at artificial non- competitive levels and to deprive the
Employer of the benefits of free and open competition;

(b) will reject a proposal for award if it determines that the Bidder recommended for
award has engaged in corrupt or fraudulent practices in competing for the contract in
question;

(c) will declare a firm ineligible, either indefinitely or for a stated period of time, to be
awarded a contract if it at any time determines that the firm has engaged in corrupt or
fraudulent practices in competing for or in executing a contract of the Employer.

Anti-Bribery and Anti-Corruption (ABAC) Policy

The Bidder and its employees along with its Associate/ Collaborator/ Sub-Contractors / Sub-
Vendors / Consultants / Service Providers and all other persons associated with business of



Employer shall strictly adhere to Anti Bribery and Anti-Corruption (ABAC) Policy of Employer
displayed on tender website https://ntpctender.ntpc.co.in/.

Bidders shall certify their compliance on “Anti-Bribery and Anti-Corruption (ABAC) Policy" of
Employer by accepting the following GTE at the e-Tender Portal:

“Do you certify full compliance to all provisions of Bidding Document?”

Acceptance of General Technical Evaluation (GTE) of the Tender at Attachment-15 shall be
considered as bidder's confirmation that they and their employees along with their associate /
collaborator/ subcontractors / sub vendors / consultants / service providers shall strictly abide
by “Anti-Bribery and Anti-Corruption (ABAC) Policy” of Employer as displayed on tender
website at https://ntpctender.ntpc.co.in/ under section ‘policy docs’ and undertake that they
represent and confirm that they are aware of, understand, and will comply with all applicable
laws and regulations relating to anticorruption and anti-bribery and the ABAC Policy of
Employer.
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BID FORM (TECHNO-COMMERCIAL BID)

Date :

NAME OF CONTRACT : ..

To,

Central Procurement Group-I

NTPC Ltd.,

Plot No. 87, Sector-24, Atal Nagar
Nava Raipur, Raipur, Chhattisgarh - 492018

Dear Sir,

1.0

2.0

Having examined the Bidding Documents No. .................. including subsequent
amendments and clarifications (if any), the receipt of which is hereby acknowledged, we
the undersigned, submit our bid for the Works under the above-named Contract Package,
in full conformity with the said Bidding Documents.

Attachments to the Bid form:

In line with the requirement of the Bidding Documents we enclose herewith the following
Attachments to the Bid Form (Delete whichever is not applicable):

(@)

Attachment 1: Bid Security in the form of (Please fill in the alternative chosen)
for a sum of INR (Indian Rupees ) (in figures & words). As required, the
Attachment-1 (i.e. Bid Security) has been furnished in a separate sealed
envelope/online

Attachment 2: The documents ascertaining our legal status and Power of Attorney
indicating that the person(s) signing the bid has/ have the authority to sign the bid;
and thus that the bid is binding upon us during the full period of its validity in
accordance with the ITB Clause No.13.

Attachment 3: The documentary evidence establishing in terms of ITB Clause
11.1.1 (B) (c) & (g), that we are qualified to perform the Contract if we are selected
for award of the Contract. The qualification data has been furnished as per your
format enclosed with the Bidding Documents.

Attachment 3B: Details regarding anticipation of change in ownership.

Attachment 4: Details of Works similar to the subject package being executed by
us.
Attachment 5: Details of the Contracts executed by us in the last ten (10) years.

Attachment 6: The deployment schedule of the equipment/ machinery/ lab
equipment we propose to deploy for the Work under this Bid.



(h)

(h)
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BID FORM
Page 2 of 4

Attachment 6A: The minimum numbers of Safety Equipment & safety Personal
Protective Equipment to be brought at site at the time of mobilization for the Work
under this Bid.

Attachment 7: The Sub-Contractors and the broad scope of Work for each of the
sub-contracting Works proposed for subcontracting by us and the complete
credentials of each of the agencies as per your format. — If Applicable

Attachment 8: Consisting of the following:
1. Solvency Certificate from Bankers.

2. Balance Sheet and Profit & Loss Statement (of last 3 years duly certified by
Chartered Accountant).

3. List of Immovable Assets of Proprietor/ Partners (in case of Proprietary/
Partnership firm).

4, Declaration regarding
(i) Bank Guarantee Limits (Sanctioned and utilized).
(i)  Over draft limits/ cash credit limit (Sanctioned and utilized).
(i) Deferred Payment Limits.
(iv) Fixed Deposits
(v) Movable Property Hypothecation.
PAN Number

Cash flow statement for execution of the subject package.
(TO BE SUBMITTED WITH PRICE PROPOSAL)

7. GST ldentification Number (GSTIN)”
Attachment 9: Declaration regarding our careful examination of all the Bidding
Documents and visit to the Site for the purposes of this bid, as per your format.

Attachment 10: Details of the fatal/ non-fatal accidents taken place in the last three
(3) years at various construction projects executed/ being executed by us.

Attachment 11: Authorization Form for release of payments through Electronic
Fund Transfer System.

Attachment 12: Integrity Pact duly signed and filled by us. Further, the above is
enclosed in a separate sealed envelope. (To be accepted through Attachment 15)

(m) Attachment 13 : Information regarding Safety Management.

(n)

Attachment 14: Declaration regarding GST
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3.1
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3.3
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(o) Attachment 15: Undertaking for Compliance of Important Conditions

(p) Attachment 16: Adherence to Employer’s Anti-Bribery and Anti-Corruption
(ABAC) Policy

(q) Attachment 17: Compliance to “Conflict of Interest” provisions

We have read all the provisions of the Bidding Documents and confirm that
notwithstanding anything stated elsewhere in our bid to the contrary, the provisions of the
Bidding Documents are acceptable to us and we further confirm that we have not taken
any deviation to the provisions of the Bidding Documents anywhere in our bid.

We have furnished our compliance to the provisions of the Bidding Documents and its
subsequent Amendment(s)/Clarification(s)/Addenda/Errata by accepting the following
condition through undertaking as per Attachment-15:

"Do you certify compliance to all provisions of Bid Doc?"

Acceptance of above condition shall be considered as our confirmation that any deviation,
variation or additional condition etc. or any mention, contrary to the provisions of Bidding
Documents and its subsequent Amendment(s)/Clarification(s)/Addenda/Errata (if any)
found anywhere in our bid proposal, implicit or explicit shall stand unconditionally
withdrawn, without any cost implication whatsoever to the Employer, failing which our bid
shall be rejected.

We further declare that additional conditions, variations, deviations to the provisions of
bidding documents and its subsequent Amendment(s)/ Clarification(s)/ Addenda/ Errata,
if any, found in our proposal, shall not be given effect to.

We have furnished our compliance on "Qualifying Requirements" of NTPC by accepting
the following condition through undertaking as per Attachment-15:

"Do you certify full compliance on Qualifying Requirements?"

We hereby confirm that the reference works/installations declared by us in the bid, for
establishing compliance to the specified Qualifying Requirement (QR), shall only be
considered for evaluation/ establishing compliance to Qualifying Requirement (QR).

We further confirm that no change or substitution in respect of reference
works/installations, as specified in our bid, by new/additional work/installation for meeting
the specified Qualifying Requirement (QR) shall be offered by us.

We undertake, if our bid is accepted, to commence work immediately upon your Letter of
Award to us and to achieve Completion of Work within the time specified in the Bidding
Documents.
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If our bid is accepted, we undertake to provide Advance Payment Security, Contract
Performance Securities and securities for Deed(s) of Joint Undertaking (as applicable) in
the form and amounts and within the times specified in the Bidding Documents.

We agree to abide by this bid for a period of six (6) months from the date of opening of
Techno-Commercial Bids as stipulated in the Bidding Documents, unless extended by us
on your request, and it shall remain binding upon us and may be accepted by you at any
time before the expiration of that period.

Until a formal Contract is prepared and executed between us, this bid, together with your
written acceptance thereof in the form of your Letter of Award/ PO shall constitute a
binding contract between us.

We understand that you are not bound to accept the lowest or any other bid you may receive.

Further we understand that NTPC reserves the right to reject any or all bids or
cancel/withdraw the Invitation For Bids without assigning any reason whatsoever and in
such case no bidder/intending bidder shall have any claim arising out of such situation.
We have read the ITB clause regarding restrictions on procurement from a bidder of a
country which shares a land border with India and on sub-contracting to contractors from
such countries. We certify that we/our Collaborator/JV Partner/Consortium member are/is
not from such a country or, if from such a country, have/has been registered with the
Competent Authority and we will not sub-contract any work to a contractor from such
countries unless such contractor is registered with the Competent Authority. We hereby
certify that we fulfill all requirements in this regard and are eligible to be considered.

*We further confirm that evidence of valid registration by the Competent
Authority for us/our Collaborator/JV Partner/Consortium member, as applicable, is
enclosed as Annexure...**...

We, hereby, declare that only the persons or firms interested in this proposal as principals
are named here and that no other persons or firms other than those mentioned herein
have any interest in this proposal or in the Contract to be entered into, if the award is made
on us, and that this proposal is made without any connection with any other person, firm
or party likewise submitting a proposal, is in all respects for and in good faith, without
collusion or fraud.

Dated this dayof 20

Thanking you, we remain,
Yours faithfully,

Date : Name of Authorised Person
Place : Designation

Business Address :
Fax No. :
Phone No. :

Note : 1. Bidders may note that no prescribed proforma has been enclosed for:
(@) Attachment 2 (Legal Documents)
(b)  Financial Documents to be submitted in Attachment 8.
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............ PACKAGE
FOR

..................................... POWER PROJECT,

BID DOCUMENT NO. ..................

BID SECURITY

BIDDER TO FURNISH BID SECURITY IN LINE WITH
ITB CLAUSE 14.0 AND AS PER FORMAT GIVEN
AT SL. NO. 1 OF SECTION VIl
(FORMS & PROCEDURES) - BOOK 3 OF 3



ATTACHMENT - 2
Page 1 of 1

............ PACKAGE
FOR

.................................... POWER PROJECT,

BID DOCUMENT NO. ..................

DOCUMENTS RELATED TO LEGAL STATUS OF BIDDER

BIDDER TO ATTACH THE LEGAL DOCUMENTS IN
ACCORDANCE WITH ITB SUB-CLAUSE 11.1.1(B)(b)



PACKAGE

POWER PROJECT

ATTACHMENT -3
PAGE 1 OF 13

[Qualification Data to be filled in by bidders who are seeking qualification as per item No. ...............
of Bid Data Sheets]

Bidder's Name & Address:

To,

Central Procurement Group-I
NTPC Ltd.,

Plot No. 87, Sector-24, Atal Nagar

Nava Raipur, Raipur, Chhattisgarh - 492018

1.0 We confirm that we meet the qualifying requirements specified in Iltem No. | of NIT, Section-I of Bidding
Documents. In this regard we declare that we have executed the following Work during last seven (7)
years reckoned from the date of techno-commercial bid opening. The details of work(s) are given below:

Sl. Name  of | Name & | Name of | Name & Scope of work | Date of | Date of | Total value
No. | Client and | address of | Work/ Address of included in the | Start of | completi | of work
full address | Project/ Contract the bidder's order | Work on/ executed
with Plant where | along with | Contractor executio | /completed
Telephone the Order/ on whom n of | (Total value
and Fax | qualifying LOA No. | the order for work of work
No. job executed | & Date executing done in last
the seven years
reference from
work was the date of
placed by techno-
the Owner commercial
bid opening)
1.
2.
3.
Note:

1. Bidder has to strictly follow this format while filling this Attachment to establish meeting the
Qualification Requirement.
2. Copies of Order/Letter of Award/Client Certificate and Performance Certificate from the clients,
etc. are to be enclosed clearly establishing the scope of work/ years of successful operation, etc.

in support of meeting the Qualifying Requirements.

3. Continuation sheets of like size and format may be used.
4. For arriving at the executed value of work specified above, basic amount only shall be
considered. In case contract is inclusive of taxes, bidder should provide the break — up of basic
value and taxes.
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APPENDIX-D TO ATTACHMENT -3

Undertaking from Independent Statutory Auditor
(On letter head digitally signed by a person duly authorized to Sign on behalf of the Statutory Auditor)

Bid Ref. No: DATE:

To,
NTPC Ltd.

Subject: Authentication of veracity of documents submitted by M/s .......... In support of meeting the
Qualifying Requirements

Ref : IFB/Tenderno. .......................
Name of the Package/ Tender: ...........ccooiiiiiiiiiiiiiieee,

Dear Sir,

M/s. (hereinafter called Bidder) having Registered office
At intend to participate in above referred tender of NTPC Ltd.

We, MIs ..., has been appointed as Statutory Auditor for the Bidder i.e. M/s

.............................. (Relevant documents on our appointment attached)

The tender condition stipulates that the bidder shall submit supporting Documents pertaining to Technical
Qualifying Requirement duly verified and certified by Statutory Auditor.

In this regard, it is hereby confirmed that we have examined the following documents, which are also attached
with this letter. The same has been verified from the Original Documents and/ or Client for authenticity.

We hereby confirm that the following documents are found to be genuine and authentic.

1. Doc ref. no. ........... dated ........ (name of Documents)
2. Docref. no. ........... dated ........ (name of Documents)
3

All the aforesaid documents have been digitally signed by us as a certificate of authenticity.

*Further, we have examined the books of accounts, records, and other relevant documents, along with other

necessary information and explanations furnished by M/s. (bidder) and hereby certify
following: ..o,
This certificate is issued at the requestof M/s ................... (Bidder) for the purpose of participating in tender/s.

Thankingyou,



* Strike off, whichever is not applicable



APPENDIX-E TO ATTACHMENT - 3

Undertaking from Third Party Inspection Agency
(on letter head digitally signed by a person duly authorized to Sign on behalf of the TPIA)

Ref.: Date:

To,
NTPCLtd. ..o
Dear Sir,

Subject: Authentication of veracity of documents submitted by M/s ........... in support of meeting the
Qualifying Requirements

Ref : IFB/Tenderno. ....................... Name of the Package/ Tender: ...........ccoiiiiiiiiiiiiiiens

M/s. o (hereinafter called Bidder) having Registered office at ........................... intend to
participate in above referred tender of NTPC Ltd.

The tender condition stipulates that the bidder shall submit supporting Documents pertaining to Qualifying
Requirement duly verified and certified by a specified independent Third Party Inspection Agency as per the
list mentioned in the bidding documents.

In this regard, it is hereby confirmed that we have examined the following documents, which are also attached
with this letter. The same has been verified from the Original Documents and / or Client for authenticity.

We hereby confirm that the following documents are found to be genuine and authentic.

1. Docref. no. ........... dated ........ (name of Documents)
2. Docref. no. ........... dated ........ (name of Documents)
K

All the aforesaid documents has been digitally signed by us as a certificate of authenticity.

We further confirm that we neither have any vested interest in aforesaid tender nor have any conflict of interest
in respect of above tender.

This certificate is issued at the request of M/s ................... (Bidder) for the purpose of participating in the
subject tender/s.

Thankingyou,

* Strike off, whichever is not applicable



ATTACHMENT - 3B
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............ PACKAGE
FOR

........................... POWER PROJECT,
BID DOCUMENT NO. CS-..................
(Details regarding anticipation of change in ownership)

To
Central Procurement Group-I
NTPC Ltd.,
Plot No. 87, Sector-24, Atal Nagar
Nava Raipur, Raipur, Chhattisgarh - 492018

Dear Sirs,

We hereby confirm that we do not anticipate any change in ownership during proposed period of execution of
work (if such a change is anticipated, the scope and effect thereof shall be defined). The relevant document
for same is enclosed at Annexure  to this Attachment-3B.

Date : Name of Authorised Person

Place : Designation



ATTACHMENT - 4

Page 1 of 1
............ PACKAGE
FOR
.......................... POWER PROJECT,
BID DOCUMENT NO. ..................
(LIST OF SIMILAR WORKS ON HAND & PERCENTAGE COMPLETED BY THE BIDDER)
i) Details of similar works on hand
Status as on
Sl Detailed Name of | Quantity Total Value of Time Schedule Percentage  of | Remarks Enclose a
No | Description | Owner/ of earth | Value as | works work completed & statement for
of works Client, work in | awarded as as on...... (Date) | Highlight each work
name of | embank- (Rs.in | execute | | ... s of work | regarding cash
person & ment lacs) d (Rs. In Date of Date of flow of work
contact | formation lacs) Commence a (Ia f[). _ _ upto expected
details of -ment compietion 8 S completion in
contact Anti @ & terms of
person Sch Sch S o £ money (specify
Act. : mp:te - page/ Annex.
No.)
(a) (b) (c) (d) (e) (f) (@) | (h) | (i) (i) (k) (U] (m) (n)
1
2
3

Note: Bidder shall enclose a statement for each work regarding cash flow of expected work upto completion in term of money (specify Page/
Annex No.)






............ PACKAGE

FOR

POWER PROJECT,

BID DOCUMENT NO. ..............ee.

(LIST OF CONTRACTS EXECUTED)

Details of similar works executed in last ten (10) years

ATTACHMENT - 5

Sl.
No

Detailed
description
of works*

Name of
Employer/Client
Name of person &
address of contact
person

Quantity)

Total Value
as awarded
(Rs. In crore)

Total Value
as executed
(Rs. In crore)

Sch

Date of
commencement

Act

Date of completion

Sch Act

Note : Bidder may enclose additional sheets, if required.




ATTACHMENT -6

............ PACKAGE
FOR

................. POWER PROJECT,

BID DOCUMENT NO. ..............ee.

(EQUIPMENT/ MACHINERY DEPLOYMENT SCHEDULE)

SINo | Equipment Type/ Capacity | Min Nos No. No. already | Period by | Place from | Number Period Quantum of
required | propos | available for which where intended | by which work that
ed to immediate balance balance to be New can be
be deployment | equipment | equipment | purchased | T&P can achieved
deploy will be will be be during peak
ed deployed bought deployed | period/shift
1. - Refer Technical specification -

NOTES :

a) These requirements and capacity of the equipment are indicative only and not exhaustive and deployment of the equipment, machinery and labour
shall be suitably augmented to achieve the timely completion of the work as per the program and directions of the engineer, without any additional
cost to Owner.

b) Other materials like cables, sling, gloves goggles, safety belts, safety helmets, heating oven, pre-heating / post weld heat treatment arrangements,
material for making platforms and platform supports etc. shall be mobilised as per requirement.

c) Other equipment though required for the timely completion of the job and but not listed above shall be deployed by the contractor, as per the job
requirements and as directed by the Engineer.

d) The contractor shall make suitable provisions for repairs and maintenance of the equipment mobilised and always keep them in good working
condition, as the repair facilities for such equipment are not available at the project site.

e) All concreting shall be carried out using centralised batching plant, transit mixers, concrete pumps, boom placers. However individual mixers for
localised concreting can be done for PCC work and small qty. of RCC work after the approval of Engineer-in-charge, if required.



ATTACHMENT - 6A

Page 1 of 1
............ PACKAGE
FOR
................ POWER PROJECT,
BID DOCUMENT NO. ..................
SAFETY EQUIPMENT & SAFETY PERSONAL PROTECTIVE EQUIPMENTS
SI No | Equipment Type/ Capacity Min Nos No. No. already | Period by which Place from Number Period by
required to | proposed | available for balance where balance | intended | which New
be deployed to be immediate equipment will equipment will to be T&P can be
at site deployed | deployment | be deployed at be bought at purchased | deployed
at site at site site site

1 Suggested List of Safety
Equipment and Safety
Personal Protective
Equipment to be deployed:
Safety Helmet & safety | <o
sh y. Y| Technical

oes. specificatio
Industrial Safety Helmet n-
(1S:2925-1984 marked)
Industrial Safety/ Electrical
Shoes
(1S:15298-2002 marked)
Note:-

1)
2)
3)

4)

These quantities of the equipment are minimum only and not exhaustive and deployment of the equipment, shall be suitably
augmented as per the program and directions of the Engineer, without any additional cost to Owner.
Other equipment like cables, sling, gloves, goggles, safety belt, heating oven, pre-heating arrangement, material for making platform
and platform support etc. shall be mobilised as per requirement.
Other equipment though required for the execution of the job and but not listed above shall be deployed by the contractor, as per the
job requirements and as directed by the Engineer.
The contractor shall make suitable provisions for repairs and maintenance of the equipment mobilised and always keep them in good
working conditions, as the repair facilities for such equipment are not available at the project site.




ATTACHMENT -7

PAGE 1 OF 1
............ PACKAGE
FOR
................. POWER PROJECT,
BID DOCUMENT NO. ..................
(SUB-CONTRACTORS)
(TO BE SUBMITTED AT SITE AFTER AWARD OF WORK)
Dear Sirs,
The following details in respect of each Sub-Contractor proposed by us in our bid are annexed to this Attachment
1. Name of the Sub-Contractor and the broad scope of work proposed to be sub-contracted to him.
2. The following details of the Sub-Contractor:
(i) Similar work executed in Industrial/ Infrastructure projects in the last seven (7) years including achievements. Details shall clerarly

indicate the name & address of the client, period of execution, the nature/ scope of work, major civil/ structural/ architectural
quantities in his scope and physical progress achieved on monthly/ yearly basis.

(i) List of plant & equipment proposed for deployment indicating whether the plant of equipment are lying idle and/or will be diverted
from other works indicating likely date of release by client.

(iii) Technical manpower available for deployment.
(iv) Financial status for last three (3) years
(v) Letter of confirmation from the Sub-Contractor, signifying his confirmation to execute the Work.
Further, a letter from each of our proposed sub-contractor, conveying their willingness to work with us in case of award, is also enclosed.

Note : 1. The Bidder shall furnish the above details for each of the agencies/sub-contractors separately as per clause no.11.2 (g) of ITB.
2. The format of the Letter of confirmation shall be as given at S. No. 13 of Forms and Procedures, Section VIII.

Date : Name of Authorised Person

Place : Designation



ATTACHMENT -8
PAGE 1 OF 1
............ PACKAGE
FOR
................. POWER PROJECT,

BID DOCUMENT NO. ..................
(LIST OF FINANCIAL DOCUMENTS)

The following Documents are annexed to this attachment.

1. Solvency Certificate (from Bankers) issued not earlier than fifteen (15) days prior to the scheduled date
of Techno-commercial bid opening of the package.

2. Audited Annual Report of last 3 years.

3. List of IMMOVABLE Assets of Partners/Directors (In case of Proprietary / Partnership firm).

4. Declaration by Bankers or the Chartered Accountant regarding,
i) Bank guarantee Limit (Sanctioned and utilised).

i) Over draft Limits/Cash Credit Limit (Sanctioned and utilised).
iii)) Deferred Payment Limits.
iv) Fixed Deposits.

V) Movable Property Hypothecation.
(Please state the present utilisation status also).
5. PAN NUMBER

6. Cash flow statement for execution of the subject package :- TO BE SUBMITTED WITH PRICE
PROPOSAL.

7. GST Identification Number (GSTIN)

SSS

Date : Name of Authorised Person

Place : Designation



ATTACHMENT -9

PAGE 1 OF 1
............ PACKAGE
FOR
................. POWER PROJECT,
BID DOCUMENT NO. ..................
(GENERAL DECLARATION BY BIDDER)
Dear Sirs,
We hereby confirm that :
1. We have carefully read General Conditions of Contract, Special Conditions of Contract, Technical

Specification and Bid Drawings (including amendments/ errata) and Schedule of Quantities and all
other Bidding documents.

2. Our technical team/ technically competent officer visited the site to apprise our selves about availability

of construction materials, unskilled labour, access to site and other infrastructure/enabling facilities
(including availability of water/power) needed for the execution of the contract.

Date : Name of Authorised Person

Place : Designation



ATTACHMENT -10

PAGE 1 OF 1
............ PACKAGE

FOR
................. POWER PROJECT,

BID DOCUMENT NO. ..................
(DETAILS OF FATAL ACCIDENTS)

Dear Sirs,

We declare that the details of fatal/ non-fatal accidents that took place during the last three (3) years at
various construction projects for works awarded to us are as given below :

SI. Name & Address of Project Nature of accident Fatal/ Reasons for accident
No. where accident took place Non Fatal

1

2

3

4

5

Note : Bidder to furnish details of each accident giving the date/ period of occurrence of such accident



Date : Name of  Authorised
Person

Place : Designation



ATTACHMENT - 11
PAGE 1 OF 3
............ PACKAGE
FOR
................. POWER PROJECT,

BID DOCUMENT NO. CS-.......c.ccoeuvans
(ELECTRONIC FUND TRANSFER)

Bidder's Name & Address : To

Central Procurement Group

NTPC Ltd.,

Plot No. 87, Sector-24, Atal
Nagar

Nava Raipur, Raipur,
Chhattisgarh - 492018

Dear Sirs,

We, hereby authorise the Employer to make all our payments through Electronic Fund
Transfer System. The details for facilitating the payments are given below :

(TO BE FILLED IN CAPITAL LETTERS)
1. NAME OF THE BENEFICIARY

2, ADDRESS

PIN CODE

3. TELEPHONE NO. (WITH STD CODE)

4.  BANK PARTICULARS
(A)  BANK NAME

(B) BANK TELEPHONE NO. (WITH STD CODE)




ATTACHMENT - 11
PAGE 2 OF 3
(C) BRANCH ADDRESS

PIN CODE

(D) BANK FAX NO (WITH STD CODE)

(E) BRANCH CODE

(F) 9 DIGIT MICR CODE OF THE BANK BRANCH (ENCLOSE COPY OF A CANCELLED
CHEQUE)

(G) IFSC Code OF THE BANK BRANCH

(H) BANKACCOUNT NUMBER

)] BANK ACCOUNT TYPE (TICK ONE)
SAVING CURRENT LOAN CASH CREDIT OTHERS

IF OTHERS, SPECIFY

5. PERMANENT ACCOUNT NUMBER (PAN)




ATTACHMENT - 11
PAGE 3 OF 3

5. GST IDENTIFICATION NUMBER (GSTIN)

6. E-MAIL ADDRESS FOR INTIMATION REGARDING RELEASE OF PAYMENTS

I/'We hereby declare that the particulars given above are correct and complete. If the
transaction is delayed or credit is not affected at all for reasons of incomplete or incorrect
information, 1/We would not hold the Employer responsible.

SIGNATURE
DATE

(AUTHORISED SIGNATORY)

Name:

OFFICIAL STAMP
BANK CERTIFICATION:
It is certified that above mentioned beneficiary holds a bank account no. ..........c.cccoeeeen.

with our branch and the Bank particulars mentioned above are correct.

SIGNATURE
DATE

AUTHORISED SIGNATORY)
Authorization No. :
Name:




OFFICIAL

STAMP

ATTACHMENT -12
Page 1 of 6

APPLICABLE
- Please refer Attachment-12A and Attachment 12 B attached separately (Pre-signed by
Employer) —



ATTACHMENT - 12A
Page 1 of 1

IF APPLICABLE
- The Bidder shall furnish information with regards to disclosure of the details of its foreign
principals or associates —



ATTACHMENT -13

Page 1 of 1
............ PACKAGE
FOR
................. POWER PROJECT,
BID DOCUMENT NO. ..........c........
(Information regarding Safety Management)
Bidder's Name and Address : To
Central Procurement
Group-l
NTPC Ltd.,

Plot No. 87, Sector-24, Atal
Nagar

Nava Raipur, Raipur,
Chhattisgarh - 492018

Dear Sirs,

We have read the provisions pertaining to Safety and hereby undertake to comply
all the provisions of Bidding Documents in this regard.

We hereby confirm that all the measures to ensure highest level of Safety during
execution at Site shall be taken by us.

Further, in terms of the provisions of of Bidding Documents, a proposed “Safety
Plan” is attached herewith as Appendix-I to this Attachment.

Based on the Safety Plan proposed by the Bidder, "Safety Plan" shall be
discussed and finalized at Site and shall be approved by Engineer-In-Charge/
Head of Project before start of work at Site.

Note : Continuation sheets of like size and format, may be used as per Bidder's



requirement and shall be annexed to this Attachment.



01.
02.
03.

04.
05.
06.
07.

08.

09.

10.

11.
12.

13.
14.
15.
16.
17.

APPENDIX-l to ATTACHMENT-13

SAFETY PLAN

Safety Policy of the Contractor to be enclosed:
When was the Safety Policy last reviewed:

Details of implementation procedure / methods to implements Safety Policy /Safety
Rules:

Name, Qualification, experience of Safety Officer

Review of Accidents Analysis Method, Methods to ensure Safety and Health:
Unit executive responsible to ensure Safety at various levels in work area:
List of employees trained in safety employed before execution of the job.
Give the details of training:

Safety Training Targets, Schedules, methods Adopting to providing safety training to
all employee:

Details of checklist for different jobs / work and responsible person to ensure
compliance (copy of checklist to be enclosed):

Regular Safety Inspection Methods and Periodicity and list of members to be
enclosed:

Risk Assessment, Safety Audit by Professional Agencies, Periodicity:

Implementation of Recommendations of Audit / Inspections, Procedures for
Implementation and follow up:

Provision for treatment of injured persons at work site:

Review of overall safety by top Management and Periodicity:

System for Implementation of Statutory legislations:

Issue of PPEs to employees, Periodicity / stock on hand etc.:

Specify safety measures for round the clock working (specially during night):

Signature
Head of the Organization
With date & stamp



ATTACHMENT - 14
PAGE 1 OF 1

............ PACKAGE
FOR

................. POWER PROJECT,
BID DOCUMENT NO. (GEM Bid no : GEM/2026/B/ )
DECLARATION REGARDING GST
(To be submitted with Techno Commercial Bid duly filled in and signed)

Bidder's Name and Address: To
NTPC Ltd.

Declaration regarding GST

We hereby declare and confirm that we have considered the Following GST Rates while
quoting the Price on GeM portal:

SI. Item Description HSN Mechanism
No. Code (Basis of Charge)
(Strike out whichever is not
applicable)
1 | Transportation of Ash
Reverse Charge Forward
5% Charge@18%

Notes:

(1) During Execution of the Contract applicable GST shall be paid/reimbursed by the
Employer on submission of (GSTIN) Invoice along with Consignment Note issued by
Contractor.

(2) The Declaration of the above Scheme shall be supported by authentic documents so
that it may be established that scheme declared above is in line with declaration given
to taxation authorities.

Date : Name of  Authorized
Person

Place : Designation




ATTACHMENT - 15

(GEM Bid no : GEM/2026/B/ )

(UNDERTAKING FOR COMPLIANCE OF IMPORTANT CONDITIONS OF TENDER

To,

BY BIDDER)

(To be uploaded online on the portal duly filled in and signed)

NTPC Ltd.,

CPG-1, USSC Raipur

Dear Sirs,

We hereby confirm that, we have carefully read the provisions of
undertakings and accepting the same:

the following

SI. No.

Undertaking
Type

Provisions of Undertaking

Acceptance

1.

Nil
Deviation
Certificate

No deviation, whatsoever, is permitted by the
Employer to the provisions of Bidding
Documents. The Bidders are advised
that while making their Bid proposals and
quoting prices, all conditions may
appropriately be taken into
consideration. Bidders are required to
certify their full compliance to the
complete Bidding Documents and its
subsequent Amendment(s) /
Clarification(s) / Addenda / Errata, if any,
issued by the Employer by accepting the
following condition:

‘Do you certify full compliance to all
Provisions of Bid Doc”

Acceptance of above condition shall be
considered as Bidder's confirmation that any
deviation to the any Provisions found anywhere
in their Bid Proposal, implicit or explicit, shall
stand unconditionally withdrawn, without any
cost implication whatsoever to the Employer,
failing which the bid security shall be forfeited.

Accepted

Declaration
on
Qualifying
Requireme
nts

Bidders are required to confirm acceptance of
the same by accepting the following condition:

‘Do you certify full compliance on Qualifying
Requirements.”

Acceptance of above condition shall be
considered as bidder's confirmation to the
following:

a) The number of reference Plants/Orders
quoted by Bidder in the bid, for establishing

Applicable




compliance to the specified Qualifying
Requirement (QR), are in accordance with the
provision specified above.

b) The reference Plants/ Orders/ declared
shall only be considered for evaluation/
establishing compliance to Qualifying
Requirement (QR).

C) No change or substitution in respect of
reference Plants/Orders for meeting the
specified Qualifying Requirement (QR) shall be
offered by the bidder.

Declaration
on Safety
Policy

Bidders are required to confirm acceptance of the
same by accepting the following condition:

“Do you accept the Safety Policy of NTPC”.

Acceptance of above condition shall be
considered as bidder's confirmation that they
shall abide by Safety Policy of the Employer as
per the provisions of GCC Sub-Clause 10.4.9.

Accepted

Declaration
on Banning
Policy

Bidders are required to confirm acceptance of the
same by accepting the following condition:

“Do you accept Withholding and Banning of
Business Dealing Policy of NTPC”

Acceptance of above condition shall be
considered as bidder's confirmation that they
shall abide by Banning Policy of the Employer
displayed on NTPC'’s website
http://www.ntpctender.ntpc.co.in indicating his
compliance to the provisions of ITB Sub-Clause
32.

The version of Policy for Debarment from
Business dealings presently followed by NTPC is
Rev-4.

Accepted

Declaration
on Fraud
Prevention
Policy

Bidders are required to confirm acceptance of the
same by accepting the following condition:

“Do you accept the Fraud Prevention Policy of
NTPC”.

Acceptance of above condition shall be
considered as bidder's confirmation that they
shall abide by Fraud Prevention Policy of the
Employer displayed on NTPC’'s website
http://www.ntpctender.ntpc.co.in indicating his
compliance to the provisions of ITB Sub-Clause
31.

Accepted

Declaration

Bidders are required to confirm acceptance of the

Accepted




on Local
Content

same by accepting the following condition:

“Confirm that you are a LOCAL SUPPLIER, and
the LOCAL CONTENT included in the PACKAGE
FOR COMPLETE SCOPE OF WORK meets the
MINIMUM LOCAL CONTENT requirements of
the Tender.”

Acceptance of above condition shall be
considered as Bidder’s confirmation that Bidder
is meeting the requirement of fulfii the
requirements of Local content for Class-I Local
Supplier.

In case aforesaid Confirmation/Certificate
furnished by Contractor/Vendor is not in line with
the declaration in respect of Local content in their
bid, same shall be treated as false declaration
and will be dealt in line with the Fraud Prevention
Policy of NTPC.

Declaration
on
Restrictions
on
procuremen
t from a
Bidder of a
country
which
shares a
land border
with India

Bidders are required to confirm acceptance of the
same by accepting the following condition:

“Do you certify full compliance on clause as per
tender documents on  Restrictions on
procurement from a Bidder of a country which
shares a land border with India?” / “Do you certify
full compliance to all provisions of Bid
Documents?”

Acceptance of above condition shall be
considered as Bidder's confirmation that Bidder
has read and understood the ITB Clause
regarding “Restrictions on procurement from a
Bidder of a country which shares a land border
with India” and its bid is in compliance to this
clause.

In case it is established that Bidder has provided
any false information in pursuance of the
aforesaid ITB Clause, while competing for this
contract, then its bid shall be rejected.

In case of a successful bidder, if it is established
that the Bidder has not complied with terms of
aforesaid ITB Clause, during execution of
contract, this would be a sufficient ground for
immediate termination of the contract as per GCC
Clause titled ‘Termination for Contractor’s
Default’ and shall be dealt accordingly.

Accepted

Anti-Bribery
and  Anti-
Corruption
(ABAC)
Policy

The Bidder and its employees along with its
Associate/ Collaborator/ Sub-Contractors / Sub-
Vendors / Consultants / Service Providers and all
other persons associated with business of
Employer shall strictly adhere to AntiBribery and

Accepted




Anti-Corruption (ABAC) Policy of Employer
displayed on tender website
https://ntpctender.ntpc.co.in/.

Bidders shall certify their compliance on “Anti-
Bribery and Anti-Corruption (ABAC) Policy" of
Employer by accepting the following: “Do you
certify full compliance to all provisions of Bidding
Document?”

Acceptance of above condition shall be
considered as bidder's confirmation that they and
their employees along with their associate /
collaborator/ subcontractors / sub vendors /
consultants / service providers shall strictly abide
by “Anti-Bribery and Anti-Corruption (ABAC)
Policy” of Employer as displayed on tender
website at https://ntpctender.ntpc.co.in/ under
section ‘policy docs’ and undertake that they
represent and confirm that they are aware of,
understand, and will comply with all applicable
laws and regulations relating to anticorruption
and anti-bribery and the ABAC Policy of
Employer.

Complianc
e to
“Conflict
of
Interest”
provisions

Bidders shall certify their compliance on

“Do you certify full compliance to all
provisions of Bidding Document?”

Acceptance of above condition shall be
considered as Bidder's confirmation that
Bidder has read and understood the Clause
regarding “Conflict of Interest” and

its bid is in compliance to this clause.

In case it is established that Bidder has
provided any false information in

pursuance of the aforesaid Clause, while
competing for this contract, then its

bid shall be rejected and EMD/bid security
shall be forfeited.

In case of a successful bidder, if it is
established that the Bidder has not

complied with terms of aforesaid Clause,
during execution of contract, this

would be considered as fraudulent practice as
mentioned in para 5.1 (j) of

“Policy for Debarment from Business Dealings”
and shall be dealt accordingly.

Accepted

10.

Acceptanc
e to SCC

clause 29
ABNORMAL

LY LOW
RATED

If the rates/prices finalized with successful
Bidder(s) are found to be having a variation of
more than (-)10% in relation to Employer’s
estimate of the cost of work to be performed
under the contract, then such work shall be
identified as “Abnormally Low Rate (ALR)".

Accepted




ITEMS

In such case, all the successful Bidder(s) shall
be required to furnish an ‘Additional Bank
Guarantee (BG)’ of an amount equal to 50% of
the ‘Cumulative Differential Amount (against all
ALR Items under the BOQ of the Bid) as
illustrated at SCC cl 28.

11. Acceptance | Bidders-arerequired-to-unconditionallyacceptthe | Accepted
Pact Bidding-Documents—which-has-beenpre-sighed
by-the-Employer-and-confirm-acceptance-of-the
I X followi ition:
| I |I lEé:" pEE‘”_
.
’ (eee_ptanee © a_be,e'eendlt_len S.I'al b8
coRsicer 66-as b'dd.e'. S senl_nmahen_t ratthey
Sgl'a”.ab deﬁb_y provisions stﬁlplu aEted “II aithe-S
12. Acceptance | Bidders are required to unconditionally accept the | Accepted
of "“Declaration regarding insolvency,
“Declaratio | bankruptcy and Liquidation”
n
!-egarding " As per clause 24 of BDS and Attachment-3L (i)
insolvency, | yi)/(iii)/(iv) to the Bidding Documents and confirm
bankruptcy | gcceptance of the same by accepting the
and following condition:
Liquidation

“that no proceedings for insolvency or
liquidation under the Insolvency and
Bankruptcy Code, 2016, or any other
bankruptcy proceedings under any other
applicable laws (in cases where IBC, 2016 is
not applicable) have been admitted or is
pending against us and/or our
Parent/Holding/Subsidiary company )
Associate or Collaborator or Technology
Provider

(Name of Parent/
Holding/ Subsidiary Company, Associate or
Collaborator/ Technology provider company)
from whom we have taken or intend to take
technical and/ or financial support for
qualification of bid.

It is understood that if any part of this
declaration is found to be false, the Employer
shall have the right to unconditionally,
immediately and outrightly reject my/our bid
and forfeit the Bid Security/ EMD.

Further, in case the bid has already
culminated into a Contract, the Employer
shall be entitled to terminate the Contract,




without prejudice to any other rights or
remedies available to the Employer.

Acceptance of above condition shall be
considered as bidder's confirmation that
they shall abide by provisions stipulated in
clause 24 of BDS.

13. Mandatory | All prospective bidders must visit the NTPC Sites | Visited the Site and
Site  Visit | to familiarize themselves with the nature and | Undertaking is
Clause quantum of work and loading end site | enclosed.

conditions/Ash Dyke of Singrauli and they have
to mandatory submit the “Site Visit
Undertaking” signed by Authorized
Representative of Agency along with their bid
on GEM portal.

Bidders are responsible for their own travel and
other expenses related to this visit and no claims
for additional costs or extensions of time will be
entertained by NTPC.

Acceptance of above conditions shall be considered as Bidder's confirmation that any
deviation to the provisions of Bidding Documents found anywhere in their Bid Proposal,
implicit or explicit, shall stand unconditionally withdrawn, without any cost implication
whatsoever to the Employer, failing which the bid shall be rejected and bid security shall
be forfeited.

The submission of an online bid against the subject NIT will be treated as the
acceptance and compliance of all the Bid document terms and conditions including
GTC, STC and ATC and Corrigendum conditions. No separate signed copy of this
declaration is required for its enforceability.

Date:
Signature........ccceiii
Place Name of Authorized person
having Power
of attorney
Designation...........ccccvveeeeeiinnnee.
Common
Seal.....ccooeiiei

Mobile no & Email



ATTACHMENT-16

........................................... PACKAGE FOR
............................................................................ PROJECT BIDDING
DOCUMENT NO. (GEM Bid no : GEM/2026/B/ )

(Adherence to Employer’s Anti-Bribery and Anti-Corruption (ABAC) Policy to be
accepted in Attachment-15)

We and our employees along with our associate / collaborator/ subcontractors / sub
vendors / consultants / service providers shall strictly abide by ‘Anti-Bribery and Anti-
Corruption (ABAC) Policy’ of Employer as displayed on tender website at
https://ntpctender.ntpc.co.in/ under section ‘policy docs’ and undertake that we
represent and confirm that we are aware of, understand, and will comply with all
applicable laws and regulations relating to anti-corruption and anti-bribery and the ABAC
Policy of Employer. In addition, each Party agrees that so long as it is conducting business
with the other Party or the other Party’s affiliates, it will not, directly or indirectly, on behalf
of the other Party or the other Party’s affiliates promise, offer, solicit, authorize, give or
receive bribe, or other corrupt payment, item or service of value, or any other corrupt
advantage, whether in cash orin kind, in relation to the participation in the tender.

Date : Name of  Authorized
Person
Place : Designation
Seal & Signature:
Mobile no.:

Page 1 of 1



Date

ATTACHMENT-17

........................................... PACKAGE FOR
............................................................................ PROJECT
BIDDING DOCUMENT NO. (GEM Bid no : GEM/2026/B/ )

(duly filled and signed format on Compliance to “Conflict of
Interest” provisions to be submitted along with Bid )

We confirm that we have read and understood the ITB Clause 3 as indicated in
BDS clause 19 regarding “Conflict of Interest” and our bid is in compliance to
this clause.

In case it is established that we have provided any false information in pursuance
of the aforesaid ITB* Clause, while competing for this contract, then our bid shall
be rejected and bid security shall be forfeited.

We also understand that in case we become successful bidder, if it is established
that we have not complied with terms of aforesaid ITB Clause 3 as indicated in
BDS clause 19, during execution of contract, this would be considered as fraudulent
practice as mentioned in para 5.1 (j) of “Policy for Debarment from Business
Dealings” and shall be dealt accordingly.

Name of  Authorized
Person

Place : Designation

Seal & Signature:
Mobile no.:



NTPC Limited
(A Govt. of India Enterprise)

.................................. POWER PROJECT

BIDDING DOCUMENTS

FOR

................... PACKAGE

SECTION - VIiI
(FORMS AND PROCEDURES)
(BOOK 3 OF 3)

BIDDING DOCUMENT NO. : ........cceveuienes



NTPC Limited
(A Govt. of India Enterprise)

............................... POWER PROJECT

BIDDING DOCUMENTS

FOR

.................. PACKAGE

SECTION - VIiI
(FORMS AND PROCEDURES)
(BOOK 3 OF 3)

BIDDING DOCUMENT NO. : ...............

(This document is meant for the exclusive purpose of bidding against this Bid Document No./ Specification
and shall not be transferred, reproduced or otherwise used for purposes other than that for which it is
specifically issued).



TABLE OF FORMS AND PROCEDURES,
(SECTION-VIIl, BOOK 3 OF 3)

Sl. No. Description

1. Form of Bank Guarantee towards Bid Security

2. Form of Insurance Surety Bond towards Bid Security

3. FORMAT OF PAYMENT ON ORDER INSTRUMENT TO BE ISSUED BY IREDA/REC/PFC
(IN LIEU OF BG TOWARDS BID SECURITY

4. Form of Bank Guarantee towards Performance Security

5. Form of Bank Guarantee towards Performance Security (In case of Contract awarded to Joint
Venture)

6. Form of Insurance Surety Bond towards Performance Security

7. Form of Insurance Surety Bond towards Performance Security(In case of Contract awarded to Joint
Venture)

8. PROFORMA FOR BANK GUARANTEE TO BE FURNISHED BY THE EXECUTANT OF DEED OF
JOINT UNDERTAKING OTHER THAN CONTRACTOR

9. PROFORMA FOR INSURANCE SURETY BOND TO BE FURNISHED BY THE EXECUTANT OF DEED
JOINT UNDERTAKING OTHER THAN CONTRACTOR

10. FORMAT OF PAYMENT ON ORDER INSTRUMENT TO BE ISSUED BY IREDA/REC/PFC (IN LIEU OF
Performance BG)

11. FORM OF EXTENSION OF BANK GUARANTEE/ INSURANCE SURETY BOND
12. CHECKLIST

13. BANK GUARANTEE/INSURANCE SURETY BOND VERFICATION CHECKLIST

14. PROFORMA FOR VERIFICATION OF BANK GUARANTEE/INSURANCE SURETY BOND

15. PROFORMA FOR LODGING CONDITIONAL CLAIMS UNDER THE BANK GUARANTEE/ INSURANCE SURETY
BOND

16. PROFORMA FOR INVOCATION OF BANK GUARANTEE/INSURANCE SURETY BOND
17. Form of Bank Guarantee for Advance Payment (Supply-FOB/Ex-Works)

18. Form of Bank Guarantee for Interest Bearing Advance Payment (For Installation Services/Civil Works/Structural Works
portion in Supply-cum-Erection/ Supply-cum-Erection-cum-Civil packages)



19. PROFORMA OF BANK GUARANTEE FOR LUMPSUM ADVANCE
(For Civil Works packages)

Proforma of Bank Guarantee to be fumished by Associate(s) -

7.

10.

11.

12.

13.

14.

15.

16.

17.

18A.

18B.

List of banks from which Bank Guarantees for Advance/ Security Deposit and Bank
Guarantee to be furnished by Bidder/ Contractor can be accepted

Form of Bank Guarantee for removal of Plant and Equipment from the Site
Form of Hypothecation Deed

Proforma of “Contract Agreement”
Proforma of “Indemnity Bond” for “Employer Issue Materials”

Letter of Undertaking to be given by Contractor while furnishing the Indemnity Bond” to
Employer for “Employer Issue Materials”

Proforma of Letter of Confirmation by The proposed Sub-Contractor
Proforma for Material Accounting & Reconciliation

Form of Indemnity Bond to be executed by the Contractor for the safe custody
of equipments brought to site by the contractor

Form of Indemnity Bond to be executed by the contractor for Removal/ Disposal of surplus
material

Contract Closing Form(s)

Declaration of Absence of Conflict of Interest with Independent Engineer

Declaration of Absence of Conflict of Interest with CCIE



1. PROFORMA FOR BANK GUARANTEE/INSURANCE SURETY BOND
FOR BID SECURITY



FORM -1
Page 1 of 2

1. Form of Bank Guarantee towards Bid Security

(To be stamped in accordance with Stamp Act of India)

Bank Guarantee NoO. ........ccccvevienn....

To

NTPC Limited

NTPC Bhawan,

SCOPE Complex, Institutional Area, Lodhi Road,
New Delhi - 110003

Dear Sirs,

In accordance with Invitation for Bids under your Bid Document No...GEM/2026/B/
M/Sueeiiiiiieieieeee (ki) O URUSRITI having its Registered/Head Office
Al hereafter called the 'Bidder') wish to participate in the said bid for Job
Contract for transportation of Fly ash from Stage-2/3 Silos of Korba STPP for Filling Low Lying
Areas within 50-100 km - Reserved for only SC/ST MSE Bidders

As an irrevocable bank guarantee against Bid Security for an  amount

Of e (F) e valid for
(B) e days
from... il PP required to be submitted by the

Bidder as a condition precedent for participation in the said bid which amount is liable to be forfeited
on the happening of any contingencies mentioned in the Bidding Documents.

WV, BN e [Name & address of the
BanK]......ooeeeeeeeeeee e, having our Head  Office
at. s (B) e guarantee and undertake to pay
immediately on demand by NTPC LIMITED (hereinafter called the
‘EMPIOYEr). .o the amount of . () PP

without any reservation, protest, demand and recourse. Any such demand made by the
'Employer' shall be conclusive and binding on us irrespective of any dispute or difference raised by
the Bidder.

This Guarantee shall be irrevocable and shall remain valid upto ............... (@) T If
any further extension of this guarantee is required, the same shall be extended to such required period
(not exceeding one year) on receiving instructions from Mrss......... (%) [Bidder's



(Official e-mail Id)

NOTE : . (*) For tenders on DCB basis, the amount shall be as specified in the NIT.
(**) This shall be the date of opening of bids.

(#) Complete mailing address of the Head Office of the Bank to be given.
(@) This date shall be forty five (45) days beyond the validity of bid.

(***) Write the name and addresses of all the Joint Venture partners, in case the
bid is submitted by a Joint Venture in terms of Qualifying Requirements.

2. The Bank Guarantee (BG) shall be from a Bank as per provisions of the bidding
documents.

3. The BG shall be issued on Non-Judicial stamp paper/e-stamp paper of
appropriate value as per applicable Stamp Act(s). The Stamp Paper/e-Stamp
paper shall be purchased in the name of Bidder/Bank issuing the guarantee.

4. While getting the Bank Guarantee issued, Bidders are required to ensure
compliance to the points mentioned in Bank Guarantee Verification Check List
in the bidding documents. Bidders are required to fill up this Check List and
enclose the same along with the Bank Guarantee.

5. In case, Bank Guarantee is getting issued from State Bank of India, Bidder to
take note of NTPC letter ref. NTPC/FC/CS/BG/01 dated 03.09.2014 and SBI
letter ref. CAG-I/AMT-1/2014-15/370 dated 04.09.2014 (attached with Section-
III of Bidding Documents.



FORM - 1A
Page 1 of 2

Form of Insurance Surety Bond towards Bid Security

(To be stamped in accordance with Stamp Act of India)

Insurance Surety Bond No. .........cccueueee.

To

NTPC Limited

NTPC Bhawan,

SCOPE Complex, Institutional Area, Lodhi Road,
New Delhi - 110003

Dear Sirs,

In accordance  with  Invitation for Bids under your Bid Document No. .
GEM/2026/B/ M/S.coiieiieieeieeieeien [Bidder’s Name]......cccoecvvevveerevennnnnne. having its Registered/
Bétide at
............................................................. (hereinafter called the 'Bidder') wish to participate in the said

bid for Job Contract for transportation of Fly ash from Stage-2/3 Silos of Korba STPP for Filling Low

Lying Areas within 50-100 km -Reserved for only SC/ST MSE Bidders.

As an irrevocable Insurance Surety Bond against Bid Security for an amount of ..............ccccceee.
(5o valid T i, () S days  from
.................................................. (**)eeeeeeiierie et esee ... Tequired to be submitted by the Bidder

as a condition precedent for participation in the said bid which amount is liable to be forfeited on the
happening of any contingencies as mentioned under the Bidding Documents.

WeE, the oo [Name & address of the Insurer]
......................................................... having our Head Office at .........ccccoovevvevevieevienieciceeeneeee.. (%)
................................................... guarantee and undertake to pay immediately on demand by...NTPC
LIMITED.... (hereinafter called the 'Employer’) the amount of
............................................ (*)eeereeeiieeriee e esee e Without  any reservation, protest, demand

and recourse. Any such demand made by the 'Employer' shall be conclusive and binding on us irrespective
of any dispute or difference raised by the Bidder and/or any right/remedy available to the bidder in terms
thereof.

This Insurance Surety Bond shall be unconditional as well as irrevocable and shall remain valid upto
............................ (@)........... If any further extension of this Insurance Surety Bond is required, the same shall
be extended to such required period (not exceeding one year) on receiving instructions from M/s



NOTE :

(Official e-mail 1d)

Authorised Vide
Power of Attorney NoO.......cccevevueennen.

(*) For tenders on DCB basis, the amount shall be as specified in the NIT.
(**) This shall be the date of opening of Techno-Commercial bids.
(#) Complete mailing address of the Head Office of the Insurer to be given.

(@) This date shall be forty-five (45) days after the last date for which the bid is valid.

The Insurance Surety Bond shall be from an Insurer as per guidelines issued by Insurance Regulatory and
Development Authority of India (IRDAI) as amended from time to time.

The Employer shall be the Creditor, the Bidder shall be the Principal debtor and the Insurance
company/Insurer shall be the Surety in respect of the Insurance Surety Bond to be issued by the
Insurer.

The Insurance Surety Bond shall be issued on Non-Judicial stamp paper/e-stamp paper of
appropriate value as per applicable Stamp Act(s). The Stamp Paper/e-Stamp paper shall be
purchased in the name of Bidder/Insurer issuing the guarantee.

While getting the Insurance Surety Bond issued, Bidders are required to ensure compliance to
the points mentioned in Form of Bank Guarantee/Insurance Surety Bond Verification Check
List enclosed in this Section of Bidding Documents. Further, Bidders are required to fill up
this Form and enclose the same with the Insurance Surety Bond.
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Annexure-lll

Form of Bank Guarantee towards Performance Security

Date......coovviiiiiiiiiiinieee
To,
NTPC Limited
NTPC Bhawan,
SCOPE Complex, Institutional Area, Lodhi Road,
New Delhi - 110003
Dear Sirs,
In consideration Of the c..eeeeeseeescsercsssescsnness NTPC LIMITED ..........uccovuenene. (hereinafter referred to as the
‘Employer’ which expression shall unless repugnant to the context or meaning thereof, include its
successors, administrators and assigns) having awarded to M/s........o...... [Contractor's
Name].........ccceceeeueannnn. with its Registered /Head Office at ..........ccceevennennne. (hereinafter referred to as

the ‘Contractor’, which expression shall unless repugnant to the context or meaning thereof, include its
successors administrators, executors and assigns), a Contract by issue of Employer’s Notification of Award
[ dated........... and the same having been unequivocally accepted by the contractor, resulting
into a Contract bearing No.............. dated ........... valued at ................... for oo and the
Contractor having agreed to provide a Contract Performance Guarantee for the faithful performance of the
entire Contract equivalent to .......... (o) T % (oveeeee percent) of the said value of the Contract to the
Employer.

We [Name & Address of the Bank]................ having its Head Office at
........................... (hereinafter referred to as the ‘Bank’, which expression shall, unless repugnant to the
context or meaning thereof, include its successors, administrators, executors and assigns) do hereby
guarantee and undertake to pay the Employer, on demand any and all monies payable by the Contractor to
the extent of ................. (o) O as aforesaid at any time up to .........cccecveeunennee. (@) S
[days/month/year] without any demur, reservation, contest, recourse or protest and/or without any
reference to the Contractor. Any such demand made by the Employer on the Bank shall be conclusive and
binding notwithstanding any difference between the Employer and the Contractor or any dispute pending
before any Court, Tribunal, Arbitrator or any other authority. The Bank undertakes not to revoke this
guarantee during its currency without previous consent of the Employer and further agrees that the
guarantee herein contained shall be enforceable till ninety (90) days after expiry of its validity.

The Employer shall have the fullest liberty, without affecting in any way the liability of the Bank under
this guarantee, from time to time to extend the time for performance of the Contract by the Contractor. The
Employer shall have the fullest liberty, without affecting this guarantee, to postpone from time to time the
exercise of any powers vested in them or of any right which they might have against the Contractor, and to



exercise the same at any time in any manner, and either to enforce or to forbear to enforce any covenants,
contained or implied, in the Contract between the Employer and the Contractor or any other course or
remedy or security available to the Employer. The Bank shall not be released of its obligations under these
presents by any exercise by the Employer of its liberty with reference to the matters aforesaid or any of
them or by reason of any other act or forbearance or other acts of omission or commission on the part of
the Employer or any other indulgence shown by the Employer or by any other matter or thing whatsoever
which under law would, but for this provision, have the effect of relieving the Bank.

The Bank also agrees that the Employer at its option shall be entitled to enforce this Guarantee against the
Bank as a principal debtor, in the first instance without proceeding against the Contractor and
notwithstanding any security or other guarantee that the Employer may have in relation to the Contractor’s
liabilities.

Notwithstanding anything contained hereinabove our liability under this guarantee is restricted to

......................... (*)eerreerenieeienieene. and it shall remain in force upto and including
..................... (@)......cveeuee....... and shall be extended from time to time for such period (not exceeding one
year), as may be desired by M/s ....... [Contractor's Name]............ on whose behalf this guarantee has been
given.
Dated this ........cceeeevvveennennne day of ..cccvvvenrennnen. 20, ) F SRS

(Signature)

(Name)

(Official e-mail Id)

Authorised Vide Power of

Attorney NO....coooeveriieeriieeriieeeieene

Notes :1. (*) This sum shall be FIVE percent (5%) of the Contract Price.

(@) This date will be ninety (90) days beyond the Defect liability period as specified in the

Contract.

2. The Bank Guarantee shall be from a Bank as per provisions of the Bidding Documents.



The BG shall be issued on Non-Judicial stamp paper/e-stamp paper of appropriate value as per
applicable Stamp Act(s). The Stamp Paper/e-Stamp paper shall be purchased in the name of
Bidder/Bank issuing the guarantee.

While getting the Bank Guarantee issued, the Contractor is required to ensure compliance to the
points mentioned in Form of Bank Guarantee Verification Check List. Further, the Contractor is
required to fill up this Form and enclose the same with the Bank Guarantee.

In case, Bank Guarantee is getting issued from State Bank of India, Contractor to take note of
NTPC letter ref. NTPC/FC/CS/BG/01 dated 03.09.2014 and SBI letter ref. CAG-I/AMT-1/2014-
15/370 dated 04.09.2014 (attached with Section-III of Bidding Documents.

BG against performance security will be mandatorily submitted in the form of e-BG, and no
physical BG will be accepted.



Annexure-llIA

Form of Bank Guarantee towards Performance Security

(To be stamped in accordance with Stamp Act of India)
(In case of Contract awarded to Joint Venture)

Bank Guarantee No. ......ccoovvevveenene...

Date......oooiiiiiiie
To,
NTPC Limited
NTPC Bhawan,
SCOPE Complex, Institutional Area, Lodhi Road,
New Delhi - 110003
Dear Sirs,
In consideration of the ...........c.ccccveerneennnne. [Employer's Name] ....................... (hereinafter referred to as the
‘Employer’ which expression shall unless repugnant to the context or meaning thereof, include its successors,
administrators and assigns) having awarded to a Joint Venture consisting of M/s..........c......... [1°" Partner's
Name].......cccceuveecrenennnn.. with its Registered /Head Office at .........ccccceeeuveenneen. and M/s....cccovveeenn. [2m
Partner's Name]................cccueu... with its Registered /Head Office at ............ccccccuvenee. (hereinafter referred to

as the ‘Contractor’, which expression shall unless repugnant to the context or meaning thereof, include its
successors administrators, executors and assigns), a Contract by issue of Employer’s Notification of Award No.
................ dated........... and the same having been unequivocally accepted by the contractor, resulting into a
Contract bearing No.............. dated ........... valued at .......c.cc...... fOr e and the Contractor having
agreed to provide a Contract Performance Guarantee for the faithful performance of the entire Contract
equivalent to .......... (o) IO % (coveene. percent) of the said value of the Contract to the Employer.

We i [Name & Address of the Bank]................. having its Head Office at ..............cceeneeee. (hereinafter
referred to as the ‘Bank’, which expression shall, unless repugnant to the context or meaning thereof, include
its successors, administrators, executors and assigns) do hereby guarantee and undertake to pay the Employer,
on demand any and all monies payable by the Contractor to the extent of .................. (o) IO as aforesaid
at any time upto ..........cceeevernnene (@) FE. [days/month/year] without any demur, reservation, contest,
recourse or protest and/or without any reference to the Contractor. Any such demand made by the Employer
on the Bank shall be conclusive and binding notwithstanding any difference between the Employer and the
Contractor or any dispute pending before any Court, Tribunal, Arbitrator or any other authority. The Bank
undertakes not to revoke this guarantee during its currency without previous consent of the Employer and
further agrees that the guarantee herein contained shall be enforceable till ninety (90) days after expiry of its
validity.

The Employer shall have the fullest liberty, without affecting in any way the liability of the Bank under this
guarantee, from time to time to extend the time for performance of the Contract by the Contractor. The
Employer shall have the fullest liberty, without affecting this guarantee, to postpone from time to time the
exercise of any powers vested in them or of any right which they might have against the Contractor, and to



exercise the same at any time in any manner, and either to enforce or to forbear to enforce any covenants,
contained or implied, in the Contract between the Employer and the Contractor or any other course or remedy
or security available to the Employer. The Bank shall not be released of its obligations under these presents by
any exercise by the Employer of its liberty with reference to the matters aforesaid or any of them or by reason
of any other act or forbearance or other acts of omission or commission on the part of the Employer or any other
indulgence shown by the Employer or by any other matter or thing whatsoever which under law would, but for
this provision, have the effect of relieving the Bank.

The Bank also agrees that the Employer at its option shall be entitled to enforce this Guarantee against the Bank
as a principal debtor, in the first instance without proceeding against the Contractor and notwithstanding any

security or other guarantee that the Employer may have in relation to the Contractor’s liabilities.

Notwithstanding anything contained hereinabove our liability under this guarantee is restricted to

......................... (*)eeereeiieeeeiieeeen..and it shall remain in force upto and including
..................... (@).....ccevveue... and shall be extended from time to time for such period (not exceeding one
year), as may be desired by Joint Venture consisting of M/s.................... [1*" Partner’s Namej............................
and M/s................... [2"% Partner's Name]........................... with its Registered /Head Office at
........................... on whose behalf this guarantee has been given.
Dated this .......ccceeeevieenennne day of ...ccovvvrrennnen. 20, ) SRS

(Signature)

(Name)

(Official e-mail Id)

Authorised Vide Power of
Attorney NO....coooeveriieeriieeriieeeieene

Notes :1. (*) This sum shall be FIVE percent (5%) of the Contract Price.
(@) This date will be ninety (90) days beyond the Defect liability period as specified in the Contract.
2. The Bank Guarantee shall be from a Bank as per provisions of the Bidding Documents.

3. The BG shall be issued on Non-Judicial stamp paper/e-stamp paper of appropriate value as per
applicable Stamp Act(s). The Stamp Paper/e-Stamp paper shall be purchased in the name of
Bidder/Bank issuing the guarantee.

4. While getting the Bank Guarantee issued, the Contractor is required to ensure compliance to the
points mentioned in Form of Bank Guarantee Verification Check List. Further, the Contractor is
required to fill up this Form and enclose the same with the Bank Guarantee.



In case, Bank Guarantee is getting issued from State Bank of India, Contractor to take note of
NTPC letter ref. NTPC/FC/CS/BG/01 dated 03.09.2014 and SBI letter ref. CAG-I/AMT-1/2014-
15/370 dated 04.09.2014 (attached with Section-III of Bidding Documents.

BG against performance security will be mandatorily submitted in the form of e-BG, and no
physical BG will be accepted.



Annexure-lll B

Form of Insurance Surety Bond towards Performance Security

(To be stamped in accordance with Stamp Act of India)

Insurance Surety Bond No. ...........cceueee.

Date....ccoovivieiiiee
To,
NTPC Limited
NTPC Bhawan,
SCOPE Complex, Institutional Area, Lodhi Road,
New Delhi - 110003
Dear Sirs,
In consideration of the ..............cccveennennnne. [Employer's Namej ........................ (Hereinafter referred to as the
‘Employer’ which expression shall unless repugnant to the context or meaning thereof, include its successors,
administrators and assigns) having awarded to M/s.................... [Contractor's Nameyj..............ccccc.... with its
Registered /Head Office at ..........cceevveeennen. (Hereinafter referred to as the ‘Contractor’, which expression shall
unless repugnant to the context or meaning thereof, include its successors administrators, executors and
assigns), a Contract by issue of Employer’s Notification of Award No. ................ dated........... and the same
having been unequivocally accepted by the contractor, resulting into a Contract bearing No.............. dated
........... , valued at .................. for ......................... and the Contractor having agreed to provide a Contract
Performance Guarantee for the faithful performance of the entire Contract equivalent to .......... (*)eeerenns %
(crreeene percent) of the said value of the Contract to the Employer.
We [Name & Address of the Insurer]................. having its Head Office at

........................... (hereinafter referred to as the ‘Insurer’, which expression shall, unless repugnant to the context
or meaning thereof, include its successors, administrators, executors and assigns) do hereby guarantee and
undertake to pay the Employer, on demand any and all amount payable by the Contractor to the extent of
.................. (*)eeeeeeereennenn... as aforesaid at any time up to .....ccceeeveecveeeeee (@) -evveenvvennennneennn. [days/month/year]
without any condition, demur, reservation, contest, recourse or protest and/or without any reference to the
Contractor. Any such demand made by the Employer on the Insurer shall be conclusive and binding
notwithstanding any difference between the Employer and the Contractor or any dispute pending before any
Court, Tribunal, Arbitrator or any other authority. The Insurer undertakes not to revoke this Insurance Surety
Bond during its currency and or any period extended under the contract, without prior consent of the Employer
and further agrees that the guarantee herein contained shall be enforceable till ninety (90) days after expiry of
its validity.

The Employer shall have the fullest liberty, without affecting in any way the liability of the Insurer under this
Insurance Surety Bond, from time to time to extend the performance of the Contract by the Contractor for the
purpose of which, the Insurer shall be liable to extend the validity of the present Insurance Surety Bond without
any demur, condition, protest and the Insurer shall at no point in time have an option of revoking the same, The



Employer shall have the fullest liberty, without affecting this Insurance Surety Bond, to postpone from time to
time the exercise of any powers vested in them or of any right which they might have against the Contractor,
and to exercise the same at any time in any manner, and either to enforce or to forbear to enforce any covenants,
contained or implied, in the Contract between the Employer and the Contractor or any other course or remedy
or security available to the Employer. The Insurer shall not be released of its obligations under these presents
by any exercise by the Employer of its liberty with reference to the aforesaid or any of them or by reason of
any other act or forbearance or other acts of omission or commission on the part of the Employer or any other
indulgence shown by the Employer or by any other matter or thing whatsoever which under law would, but for
this provision, have the effect of relieving the Insurer.

The Insurer also agrees and undertakes that the Employer at its option shall be entitled to enforce this Insurance
Surety Bond against the Insurer as a Surety, in the first instance without proceeding against the Contractor and
notwithstanding any security or other guarantee that the Employer may have in relation to the Contractor’s
liabilities.

Notwithstanding anything contained hereinabove our liability under this Insurance Surety Bond is restricted to

......................... (*)eerreerenieeiieniene. . and it shall remain in force upto and including
..................... (@)....cccoveeneeen..... and shall be extended from time to time for such period (not exceeding one
year), as may be desired by M/s ....... [Contractor's Namej............ on whose behalf this Insurance Surety Bond

has been given.

Dated this ........cceeeevveennennnne day of ...ccevvenrennnen. 20, ) F SRS

(Official e-mail Id)

Authorised Vide Power of
Attorney NO.....oveveeriiieeeeiieeeeieee

Notes: 1. (%) This sum shall be FIVE percent (5%) of the Contract Price.

(@) This date will be ninety (90) days beyond the Defect liability period as specified in the
Contract.

2. The Insurance Surety Bond shall be from an Insurer as per guidelines issued by Insurance



Regulatory and Development Authority of India (IRDAI).

3. The Employer shall be the Creditor, the Contractor shall be the Principal debtor and the
Insurance company/Insurer shall be the Surety in respect of the Insurance Surety Bond to be
issued by the Insurer.

4. The Insurance Surety Bond shall be issued on Non-Judicial stamp paper/e-stamp paper of
appropriate value as per applicable Stamp Act(s). The Stamp Paper/e-Stamp paper shall be
purchased in the name of Bidder/Insurer issuing the guarantee.

5. While getting the Insurance Surety Bond issued, the Contractor is required to ensure compliance
to the points mentioned in Form of Bank Guarantee/ Insurance Surety Bond Verification Check
List. Further, the Contractor is required to fill up this Form and enclose the same with the
Insurance Surety Bond.



Annexure-llIC
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Annexure-1lID

PROFORMA FOR BANK GUARANTEE
TO BE FURNISHED BY THE EXECUTANT OF DEED OF
JOINT UNDERTAKING OTHER THAN CONTRACTOR

(To be stamped in accordance with Stamp Act of India)

Bank Guarantee NO........ccccceveveennne
Date .....ooovieiiiieee
To,
NTPC Limited
NTPC Bhawan,
SCOPE Complex, Institutional Area, Lodhi Road,
New Delhi - 110003
Dear Sir,
In consideration of ..........cccceeevveennnenn. [Employer's Name].............ccccoeeveeecveeencreeeereannnnnn (hereinafter referred to
as the ‘Employer’, which expression shall unless repugnant to the context or meaning thereof include its
successors, administrators and assigns) having awarded to .........ccccoevveeeieeecieennneen. with its Registered Head
Office at.....ccoveeviieeieeeeiee e, (herein-after referred to aS.....c.ccccevevveeecieennnnn. or ‘‘Contractor’”) a
Contract fOr ......cccceeveveviveriieenieeennen. Package for its ....ccccovviveiiieiiiiieeieeeee e, (Name of Project)
..................... vide Contract No. ......cceceeeveeneee.. dated ....................... and the same having been
unequivocally accepted by the Contractor resulting in a ‘‘Contract’’, which award is on the strength of Deed of
Joint Undertaking dated .................... (hereinafter referred to as ‘‘Undertaking’) given by
IM/S.eiieee et (Contractor) and by M/s...cccceevireerrenen. (Associate /
Collaborator).......... having its registered office at ..........cccocvevieriiieniennnnn. (hereinafter called Associate /
Collaborator), and the Contractor having further executed with M/s........cccccvvviiiiiniiiiiiieniieeee, (Associate /
Collaborator) a Sub-Contract dated ................... and the same having been unequivocally accepted by the
Associate / Collaborator resulting in a Sub-Contract Agreement valued at .........ccccccevviveeiiieennnnn. for
...................................................... (hereinafter called ‘‘Sub-Contract Agreement’”) and Associate / Collaborator
having agreed to provide a Bank Guarantee amounting to ...........cccceeeuveeeviereveesieeennnennn to the Employer on the
terms and conditions specified in the ‘‘Undertaking’’.
We.ooiiiiieeeee, Bank, having its Head Office at.........cccooevieviiniiiniennns (hereinafter referred to as the

““Bank’’, which expression shall, unless repugnant to the context or meaning therof, include its successors,
administrators, executors and assigns) do hereby guarantee and undertake to pay to the Employer on demand
any and all monies to the extent of ..........ccceeevveenennne. (Specify currency and amount in words and figures)
only as aforesaid at any time UPtO..........ccceceeeuveenee. (R without any demur, reservation, context,
recourse or protest and/or without any references to Associate / Collaborator or ‘‘Contractor’’.

Any such demand made by the Employer on the Bank shall be conclusive and binding, not withstanding any
difference between the Employer and Contractor and/or between the Employer and Associate / Collaborator or
any dispute pending before any Court, Tribunal, Arbitrator or any other Authority. The Bank undertakes not to
revoke this Guarantee during its currency without previous consent of the Employer and further agrees that the
Guarantee herein contained shall be enforceable till ninety (90) days after expiry of its validity.



The Employer shall have the fullest liberty, without affecting in any way the liability of the Bank under this
Guarantee, from time to time to extend the time for performance of the Contract or the Sub-Contract Agreement
by the Associate / Collaborator.

The Employer shall have the fullest liberty, without affecting this Guarantee, to postpone from time to time the
exercise of any powers vested in them or of any right which they might have against the Associate / Collaborator
and to exercise the same at any time, in any manner, and either to enforce or to forbear to enforce any covenants,
contained or implied, in the Contract or Undertaking or any other course or remedy or security available to the
Employer. The Bank shall not be released of its obligations under these presents by any exercise of its liberty
with reference to the matters aforesaid or any of them or by reason of any other act or forbearance or other acts
of omission or commission on the part of the Employer or any other indulgence shown by the Employer or by
any other matter or thing whatsoever which under law would, but for this provision have the effect of relieving
the Bank from its obligations.

The Bank also agrees that the Employer at is option shall be entitled to enforce this Guarantee against the Bank
as a principal debtor, in the first instance without proceeding against Contractor or Associate / Collaborator and
notwithstanding any security or other guarantee that the Employer may have in relation to Contractor's or
Associate / Collaborator liabilities.

Notwithstanding anything contained hereinabove our liability under this Guarantee is restricted to
........................ and, it shall remain in force upto and including ............ccccceeveece. @ wevevveeeveeeceeeeiee e, @nd
shall be extended from time to time for such period (not exceeding one year), as may be desired by M/s
.......................... (Associate / Collaborator) on whose behalf this guarantee has been given.

(Designation with Bank Stamp)

Authorised Vide Power of
Attorney NO.....ovevveriiieeeeiieeeeieee

Notes :

l.@ The date shall be as specified in the corresponding format for the Deed of Joint Undertaking enclosed
in the Section 'Forms and Procedures'.



The Bank Guarantee shall be from a Bank as per provisions of Section-V (SCC) of the bidding
documents.

The BG shall be issued on Non-Judicial stamp paper/e-stamp paper of appropriate value as per
applicable Stamp Act(s). The Stamp Paper/e-Stamp paper shall be purchased in the name of
Bidder/Bank issuing the guarantee.

While getting the Bank Guarantee issued, Bidders are required to ensure compliance to the points
mentioned in Form 16-Form of Bank Guarantee Verification Check List enclosed in Section-VII of
bidding document. Further, Bidders are required to fill up this Form 16 and enclose the same with the
Bank Guarantee.

The Bank Guarantee (BG) shall be accompanied with the BG forwarding letter in the format attached
as (Form no. 23) in the bidding documents.

In case, Bank Guarantee is getting issued from State Bank of India, Contractor to take note of NTPC
letter ref. NTPC/FC/CS/BG/01 dated 03.09.2014 and SBI letter ref. CAG-I/AMT-1/2014-15/370 dated
04.09.2014 (attached with Section-V of Bidding Documents).

BG against performance security will be mandatorily submitted in the form of e-BG, and no physical
BG will be accepted.



Annexure-lll E

PROFORMA FOR INSURANCE SURETY BOND
TO BE FURNISHED BY THE EXECUTANT OF DEED
JOINT UNDERTAKING OTHER THAN CONTRACTOR

(To be stamped in accordance with Stamp Act of India)

Insurance Surety Bond No. ...........cceueee.

Date....ccoviiniiiiieee
To,
NTPC Limited
NTPC Bhawan,
SCOPE Complex, Institutional Area, Lodhi Road,
New Delhi - 110003
Dear Sirs,
In consideration of ..........cccceevvveennenn. [Employer's Name].............ccccoeevveeeveeecceeecenannnnnn (hereinafter referred to
as the ‘Employer’, which expression shall unless repugnant to the context or meaning thereof include its
successors, administrators and assigns) having awarded to .........ccccoevveeeiieicieennnenn. with its Registered Head
Office at....cccoeeeviiieiieeeieeeeeee, (herein-after referred to aS.....c.cccccevevivieecnieennnnn. or “‘Contractor’”) a
Contract fOr ......ccccecvevevieeriieerieeennee. Package for its ....cccccvviveiiieiiieeeieeeee e, (Name of Project)
..................... vide Contract No. .......cceceeeeveeneee.. dated ....................... and the same having been
unequivocally accepted by the Contractor resulting in a ‘‘Contract’’, which award is on the strength of Deed of
Joint Undertaking dated ................... (hereinafter referred to as ‘‘Undertaking’) given by
IM/S.uiieee ettt e (Contractor) and by M/s....ccoceevvierreennnen. (Associate /
Collaborator).......... having its registered office at ..........cccocvevieniiieniennnnn. (hereinafter called Associate /
Collaborator), and the Contractor having further executed with M/S........ccccoeiviiiiiiiiiiiiienieeee, (Associate /
Collaborator) a Sub-Contract dated ................... and the same having been unequivocally accepted by the
Associate / Collaborator resulting in a Sub-Contract Agreement valued at ...........ccccovevviveeiierennnnn. for
...................................................... (hereinafter called ‘‘Sub-Contract Agreement’”) and Associate / Collaborator
having agreed to provide an Insurance Surety Bond amounting to .........c..ccceeeveeevieeevieenceeeennenn. to the Employer

on the terms and conditions specified in the ‘‘Undertaking’’.

We [Name & Address of the Insurer]................. having its Head Office at
........................... (hereinafter referred to as the ‘Insurer’, which expression shall, unless repugnant to the context
or meaning thereof, include its successors, administrators, executors and assigns) do hereby guarantee and
undertake to pay the Employer, on demand any and all amount payable by the Contractor to the extent of
.................. (*)eveeeeeieennee.... as aforesaid at any time upto .......ccccceeeveveveeee(@)eeveenvvennnennennnn. [days/month/year]
without any condition, demur, reservation, contest, recourse or protest and/or without any references to
Associate / Collaborator or ‘‘Contractor’’. Any such demand made by the Employer on the Insurer shall be
conclusive and binding notwithstanding any difference between the Employer and the Contractor or any dispute



pending before any Court, Tribunal, Arbitrator or any other authority. The Insurer undertakes not to revoke this
Insurance Surety Bond during its currency and or any period extended under the contract, without prior consent
of the Employer and further agrees that the guarantee herein contained shall be enforceable till ninety (90) days
after expiry of its validity.

The Employer shall have the fullest liberty, without affecting in any way the liability of the Insurer under this
Insurance Surety Bond, from time to time to extend the time for performance of the Contract or the Sub-Contract
Agreement by the Associate / Collaborator for the purpose of which, the Insurer shall be liable to extend the
validity of the present Insurance Surety Bond without any demur, condition, protest and the Insurer shall at no
point in time have an option of revoking the same,

The Employer shall have the fullest liberty, without affecting this Insurance Surety Bond, to postpone from
time to time the exercise of any powers vested in them or of any right which they might have against the
Associate / Collaborator and to exercise the same at any time, in any manner, and either to enforce or to forbear
to enforce any covenants, contained or implied, in the Contract or Undertaking or any other course or remedy
or security available to the Employer. The Insurer shall not be released of its obligations under these presents
by any exercise of its liberty with reference to the matters aforesaid or any of them or by reason of any other
act or forbearance or other acts of omission or commission on the part of the Employer or any other indulgence
shown by the Employer or by any other matter or thing whatsoever which under law would, but for this
provision have the effect of relieving the Insurer from its obligations.

The Insurer also agrees that the Employer at its option shall be entitled to enforce this Insurance Surety Bond
against the Insurer as Surety, in the first instance without proceeding against Contractor or Associate /
Collaborator and notwithstanding any security or other guarantee that the Employer may have in relation to
Contractor's or Associate / Collaborator liabilities.

Notwithstanding anything contained hereinabove our liability under this Insurance Surety Bond is restricted to
........................ and, it shall remain in force upto and including ...........cccccceevecee @ evevvveevveeieenieeieeneeee... and

shall be extended from time to time for such period (not exceeding one year), as may be desired by M/s
.......................... (Associate / Collaborator) on whose behalf this Insurance Surety Bond has been given.

(Designation with Insurer Stamp)

Authorised Vide Power of
Attorney NO.....oooveeviieeriieeniieeieene



Notes: 1. (@)The date shall be as specified in the corresponding format for the Deed of Joint Undertaking
enclosed in the Section 'Forms and Procedures'.
2. The Insurance Surety Bond shall be from an Insurer as per guidelines issued by Insurance
Regulatory and Development Authority of India (IRDAI).

3. The Employer shall be the Creditor, the Associate / Collaborator shall be the Principal debtor
and the Insurance company/Insurer shall be the Surety in respect of the Insurance Surety Bond
to be issued by the Insurer.

4. The Insurance Surety Bond shall be issued on Non-Judicial stamp paper/e-stamp paper of
appropriate value as per applicable Stamp Act(s). The Stamp Paper/e-Stamp paper shall be
purchased in the name of Bidder/Insurer issuing the guarantee.

5. While getting the Insurance Surety Bond issued, the Contractor is required to ensure compliance
to the points mentioned in Form of Bank Guarantee/ Insurance Surety Bond Verification Check
List. Further, the Contractor is required to fill up this Form and enclose the same with the
Insurance Surety Bond .
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Annexure-I1V

FORM OF EXTENSION OF BANK GUARANTEE/ INSURANCE SURETY BOND

Ref. No.: Date:
@
Dear Sirs,
Subject : Extension of Bank Guarantee/Insurance Surety Bond No. dated for
.....[indicate
value of Bank Guarantee/Insurance Surety Bond]...................... favouring yourselves expiring on
on accountof M/s.................. (Name of Bidder)................ in respect of Contract for (Insert
Package name) (Insert Project Name) project,
Contract No. dated
(hereinafter called original Bank Guarantee/Insurance Surety Bond)
At the request of M/s we Bank/Insurer
branch

office at and having its Head office at do
hereby extend our liability under the above mentioned guarantee No.

dated for a further period of year/months from

to expire on

Except as provided above, all other terms and conditions of original Bank Guarantee/Insurance
Surety Bond No. dated shall remain unaltered and binding.

Please treat this as an integral part of the original guarantee to which it would be deemed to have
been attached.

(Official e-mail Id)

Authorised vide

Dated

SEAL OF BANK/INSURANCE COMPANY

Note:

1. @ The extension of the Bank Guarantee/Insurance Surety Bond should  be
forwarded to the Unit/ Project/Corporate Centre, from where the extension has been sought.

2. Minimum extension of any BG/ Insurance Surety Bond (other than that for Bid Security)
should be three months along with 90 days of claim period from the revised date of expiry.



The extension of BG/Insurance Surety Bond should be on Non-Judicial stamp paper/e-
stamp paper of appropriate value as per applicable Stamp Act(s). The Stamp Paper/e-

Stamp paper shall be purchased in the name of Bidder/Bank/Insurer issuing the
guarantee.



CHECKLIST

Annexure-V

Sl. No.

Details of checks

YES / NO

Is the BG/INSURANCE SURETY BOND on non-judicial stamp
paper/e-stamp paper of appropriate value, as per Stamp Act?

Whether date, purpose of purchase and name of the purchaser
are indicated on the stamp paper? (The date of purchase of stamp
paper should be of any date on or before the date of execution of
BG/INSURANCE SURETY BOND and the stamp paper should be
purchased either in the name of the executing Bank/Insurance
Company or the party on whose behalf the BG/INSURANCE
SURETY BOND has been issued. The stamp papers (other than
e-stamp paper) should be duly signed by the stamp vendor.)

In case of BG/INSURANCE SURETY BONDs from
Bank/Insurance Company abroad, has the BG/INSURANCE
SURETY BOND been executed on Letter Head of the
Bank/Insurance Company?

Has the executing Officer of BG/INSURANCE SURETY BOND
indicated his name, designation and Power of Attorney No./
Signing Power no. etc., on the BG/INSURANCE SURETY BOND?

Is each page of BG/INSURANCE SURETY BOND duly signed
initialed by executant and whether stamp of Bank/Insurance
Company is affixed thereon? Whether the last page is signed with
full particulars under seal of Bank/Insurance Company as required
in the prescribed proforma?

Does the Bank Guarantee/lnsurance Surety Bond compare
verbatim with the Proforma prescribed in the Bid Documents?

Are the factual details such as Bidding Document
No./Specification No., Amount of BG/INSURANCE SURETY
BOND and Validity of BG/INSURANCE SURETY BOND correctly
mentioned in the BG/INSURANCE SURETY BOND?

Whether overwriting/cutting if any on the BG/INSURANCE
SURETY BOND have been properly authenticated under
signature & seal of executant?

Whether the BG/INSURANCE SURETY BOND has been issued
by a Bank/Insurance Company in line with the provisions of
Bidding documents?

10

In case BG/INSURANCE SURETY BOND has been issued by a
Bank/Insurance Company other than those specified in Bidding
Document, is the BG/INSURANCE SURETY BOND confirmed by
a Bank/Insurance Company in India acceptable as per Bidding

documents?




11

In case of BG/INSURANCE SURETY BOND other than that for bid
security, is the BG/INSURANCE SURETY BOND enforceable till

minimum ninety (90) days of claim period after expiry of its validity?




ANNEXURE-VI

NTPC LIMITED

BANK GUARANTEE/INSURANCE SURETY BOND VERFICATION CHECKLIST

1. Bank Guarantee/Insurance Surety Bond No.

2. Issuing Bank/Insurer

3. Amount of BG/Insurance Surety Bond

4. Nature of BG/Insurance Surety Bond & No. of Pages

5. Validity of BG/Insurance Surety Bond

6. Package Description
7. Party & Contracts Ref. Name, Address, Tel, Fax, e-mail,
Contract No. Package Name
8. Bank/Insurer Reference Name, Address, Tel. Fax, E-mail
CHECK LIST
S.No. Details of Checks Yes/No
a) Is the BG/Insurance Surety Bond on non-judicial

stamp paper / e-stamp paper of appropriate value,
as per applicable Stamp Act(s)?

b) Whether date, purpose of purchase and name of the
purchaser are indicated on the stamp paper? (The
date of purchase of stamp paper should be of any
date on or before the date of execution of
BG/Insurance Surety Bond and the stamp paper
should be purchased either in the name of the
executing Bank/Insurer or the Party on whose
behalf the BG/Insurance Surety Bond has been
issued. The stamp paper (other than e-stamp paper)
should be duly Signed by the Stamp Vendor)

c) In case of BG/INSURANCE SURETY BONDs
from Bank/Insurance Company abroad, has the
BG/INSURANCE SURETY BOND been
executed on Letter Head of the Bank/Insurance
Company?



S.No.

Details of Checks Yes/No

)

k)

Has the executing Officer of BG/Insurance Surety
Bond indicated his name, designation and Power
of Attorney No. / Signing Power No. etc. on the
BG/Insurance Surety Bond?

Is each page of BG/Insurance Surety Bond duly

signed/initiated by executant and whether stamp of
Bank/Insurer is affixed thereon? Whether the last
page is signed with full particulars under seal of
Bank/Insurer as required in the prescribed proforma?

Does the Bank Guarantee/Insurance Surety Bond
compare verbatim with the Proforma prescribed
in the Bid Documents?

In case of any changes in contents of text, whether changes
are of minor / clerical nature (which in no way
limits the right of NTPC in any manner)?

In case of deviations in text of BG, which materially affect the
right of NTPC, whether the changes have been agreed based
on the opinion by Legal Department or BG is considered
acceptable on the basis of opinion of Law Department

already available on the similar issue.

Are the factual details such as Bid Document No., NOA / LOA
/ Contract No., Contract Price, Percentage of Advance,
Amount of BG/Insurance Surety Bond and Validity of
BG/Insurance Surety Bond correctly mentioned in the BG/
Insurance Surety Bond?

Whether overwriting / cutting if any on the BG/ Insurance
Surety Bond have been properly authenticated under signature
& seal of executant?

Whether the BG/Insurance Surety Bond has been issued by a
Bank/Insurer in line with the provisions of Bid/Contract
Documents?

In case BG has been issued by a Bank other than those
specified in Bid/Contract Document, is the BG confirmed by a
Bank in India acceptable as per Bid/Contract Documents?




Certified that the Bank Guarantee submitted has been verified and accepted in line with the

prescribed procedure.

NOTE:

(i)  The Executive from Concerned Execution Department shall verify the BG/ Scanned copy of
BG in the system in line with the prescribed procedure and the same shall be digitally
approved in the system. The BG shall not be approved at a level lower than the DGM.

(i) Dealing Executive of UT at the level of E5/E6 shall certify that BG has been verified from the
issuing bank.



ANNEXURE-VII

PROFORMA FOR VERIFICATION OF BANK GUARANTEE/INSURANCE SURETY BOND

No. Dated :

The Branch Manager

Subject: Bank Guarantee/Insurance Surety Bond No....... dated...... for ....(amount in
figures and words).... Dear Sir,

We have received a Bank Guarantee/Insurance Surety Bond under your signature bearing no.......

dated...... for ....(amount in figures and words)........... on behalf of................ as Bid
Security/Advance Payment Guarantee/Contract Performance Guarantee/ other (to be specified) ***
submitted by ............. (mention name and address of the contractor/supplier) in respect of the
Contract No............ dated............. The captioned guarantee is valid upto

You are requested to kindly return the second copy of the letter by registered post certifying under
your Bank’s/Insurance company’s seal that the above-mentioned Bank Guarantee/Insurance
Surety Bond has been properly executed and issued by you or by an authorized officer of the
Bank/Insurer.

Yours faithfully,
For NTPC Ltd.

Name .....................
Designation ......................
(***Delete whatever is not applicable)

CERTIFICATE

Certified that the aforesaid Bank Guarantee/Insurance Surety Bond has been properly executed by
and issued by

................. as an authorized officer of the Bank/Insurance company with the particulars
mentioned above, which are verified to be correct.

Signature .................
Name .........ocoiveenen,
Designation with Bank’s/ Insurance
company’s seal................
4. Power of Attorney
Regd Mail to Signing Power No.......
Shri ..o
NTPC LTD

whh =



ANNEXURE-VIII

PROFORMA FOR LODGING CONDITIONAL CLAIMS UNDER THE BANK
GUARANTEE/ INSURANCE SURETY BOND
(To be issued within 30 days prior to expiry of Bank Guarantee/Insurance Surety Bond)
No.
Dated:
The Branch Manager

Subject: Conditional Claim under Bank Guarantee/lnsurance Surety Bond
NO....coeninne dated ........ for ....(amount in figures and words)........... valid

Dear Sir,

Please refer to Bank Guarantee/lnsurance Surety Bond No............ dated......... for
....(amount in figures and words)........... valid upto.......... issued by you on behalf of
....... (mentioned name and address of the contractor/supplier) in our favour towards the
Contract No........... dated.....being Bid Security/Advance Payment Guarantee/Contract
Performance Guarantee/ other (to be specified) ***

The captioned Bank Guarantee/Insurance Surety Bond is valid up to............... We do
hereby lodge our claim/demand in terms of Bank Guarantee/Insurance Surety Bond and
call upon you to pay the sum of ....(amount in figures and words) being the amount
covered under the above Bank Guarantee/lnsurance Surety Bond forthwith, to us
immediately by Electronic Fund Transfer (NEFT/RTGS) in favour of NTPC Limited as per
bank details mentioned below:

Beneficiary: NTPC Limited

Name of the Bank: State Bank of India

Account Number: 10813608669

IFSC Code: SBIN0017313

Branch Address: 5" Floor, Redfort Capital, Parsvnath Towers, Bhai Veer Singh Marg, Gole
Market, New Deli-110001

In the event this Bank Guarantee/Insurance Surety Bond is extended and such letter of
extension duly executed on stamp paper of requisite value is received by us, this claim
may be treated as withdrawn.

This is without prejudice to our rights under the guarantee and under the law.

Thanking you,
Yours faithfully,
For and on behalf of NTPC
Ltd.

(AUTHORISED SIGNATORY)

***Please strike whichever is not applicable



ANNEXURE-IX

Ref.No. Date:

PROFORMA FOR INVOCATION OF BANK
GUARANTEE/INSURANCE SURETY BOND

(To be issued before 7 days of expiry of BG/Insurance Surety Bond to
“The Branch Manager” of Bank/Insurance company issuing BG/Surety

Bond)
The Branch Manager
Subject : Invocation of Bank Guarantee/Insurance Surety Bond No................ dated...............
for ....(amount in figures and words)........... valid upto.....................
Dear Sir,
Please refer to Bank Guarantee/Insurance Surety Bond No............... dated ................. for
........ (amount in figures and words)...... as extended by letter of extension dated......... issued by
you in our favour on behalf of ................. (mention name and address of the contractor/
supplier)............... towards Contract No................ dated.............. awarded by NTPC to the

Contractor as a Bid Security/ Advance Payment Guarantee/ Contract Performance Guarantee/
other (to be specified) (#)

In terms of the aforesaid Guarantee, we invoke the said Guarantee and hereby make a demand
on you to remit a sum of ........... (amount in figures and words)............. together with interest*
to us immediately by Electronic Fund Transfer (NEFT/RTGS) in favour of NTPC Limited as per
bank details mentioned below:

Beneficiary: NTPC Limited

Name of the Bank: State Bank of India

Account Number: 10813608669

IFSC Code: SBIN0017313

Branch Address: 5™ Floor, Redfort Capital, Parsvnath Towers, Bhai Veer Singh Marg, Gole Market,
New Deli-110001

This supersedes our conditional claim letter No.......... dated...............

Original Bank Guarantee/Insurance Surety Bond shall be handed over to you upon successful
remittance of funds to NTPC’s above mentioned bank account.

Thanking you,
Yours faithfully,
For and on behalf of
NTPC Limited
(Authorised Signatory)

*Delete the portion if not relevant to the particular case



#Strike whichever is not applicable

Note: (1) A copy of the above letter is also required to be sent to Bank’s/Insurance company’s
Head Office

(2) In case of hand delivery acknowledgement of Bank/Insurance company is to be obtained on
the duplicate copy.



ANNEXURE-X

Form of Bank Guarantee for Advance Payment (Supply-FOB/Ex-Works)

(To be stamped in accordance with Stamp Act if any, of the
Country of the Issuing Bank)

(To be stamped in accordance with Stamp Act
if any, of the Country of the Issuing Bank)

To,

NTPC Limited

NTPC Bhawan,

SCOPE Complex, Institutional Area, Lodhi Road,
New Delhi - 110003

Dear Sir,

In consideration of ........... [Employer's Name].......... (hereinafter referred to as the ‘Employer’,
which expression shall, unless repugnant to the context or meaning thereof include its successors,
administrators and assigns) having awarded to Ms........ [Contractor's Name]......... with its
Registered/Head Office at .........ccecvevuveenennnnn. (hereinafter referred to as the ‘Contractor’ which
expression shall unless repugnant to the context or meaning thereof, include its successors,
administrators, executors and assigns), a Contract, by issue of Employer’s Notification of Award

I [ T dated ................ and the same having been unequivocally accepted by
the Contractor, resulting into a Contract bearing No.
................................ dated.......ccooeeriiniienn valued at

........................................................................................ for ceerreeneenneeneennenn [Name - oOf
Contract] ...coceeveeeeveeeennenns (hereinafter called the ‘Contract’) and the Employer having agreed to

make an advance payment to the Contractor for performance of the above Contract amounting
.............................. (in words and figures) as an Advance against Bank Guarantee to be furnished

We........ [Name and address of the Bank]........... having its Head Office at
.................................................... (hereinafter referred to as the ‘Bank’, which expression shall,
unless repugnant to the context or meaning thereof, include its successors, administrators, executors
and assigns) do hereby guarantee and undertake to pay the Employer, immediately on demand any
or, all monies payable by the Contractor to the extent of ...../advance amount]......... as aforesaid at
any time upto ......cccceeeveeeiveennnn. (@) B without any demur, reservation, contest,
recourse or protest and/ or without any reference to the Contractor. Any such demand made by the
Employer on the Bank shall be conclusive and binding notwithstanding any difference between the
Employer and the Contractor or any dispute pending before any Court, Tribunal, Arbitrator or any
other authority. The Bank undertakes not to revoke this guarantee during its currency without
previous consent of the Employer and further agrees that the guarantee herein contained shall be
enforceable till ninety (90) days after expiry of its validity.



The Employer shall have the fullest liberty without affecting in any way the liability of the Bank
under this guarantee, from time to time to vary the advance or to extend the time for performance
of the Contract by the Contractor. The Employer shall have the fullest liberty without affecting this
guarantee, to postpone from time to time the exercise of any powers vested in them or of any right
which they might have against the Contractor, and to exercise the same at any time in any manner,
and either to enforce or to forbear to enforce any covenants, contained or implied, in the Contract
between the Employer and the Contractor or any other course or remedy or security available to
the Employer. The Bank shall not be released of its obligations under these presents by any exercise
by the Employer of its liberty with reference to the matters aforesaid or any of them or by reason
of any other act or forbearance or other acts of omission or commission on the part of the Employer
or any other indulgence shown by the Employer or by any other matter or thing whatsoever which
under law would but for this provision, have the effect of relieving the Bank.

The Bank also agrees that the Employer at its option shall be entitled to enforce this Guarantee
against the Bank as a principal debtor, in the first instance without proceeding against the
Contractor and notwithstanding any security or other guarantee that the Employer may have in
relation to the Contractor’s liabilities.

Notwithstanding anything contained hereinabove our liability under this guarantee is limited to
....... [advance amount]......... and it shall remain in force upto and including
............................ (@)..ceeeeveeeveeennennnee... and shall be extended from time to time for such period
(not exceeding one year), as may be desired by M/s.....[Contractor's Name] ..... on whose behalf this
guarantee has been given.

Dated this ........cceeeevveeennennnne day of ...cooevvviennnns 20 e, at e, .

(Official e-mail ID)

Authorized Vide Power of Attorney

NO...iii
Dated.......cooevvviniiiniiieiceee
Notes: 1. (@) This date shall be ninety (90) days beyond the date of Completion of the
last Facilities covered under the package.
2. The stamp papers of appropriate value shall be purchased in the name of guarantee

issuing Bank or the Party on whose behalf for BG is being issued. The Bank
Guarantee shall be issued on a stamp paper of value as per applicable Stamp Act(s).

3. While getting the Bank Guarantee issued, the contractor is required to ensure
compliance to the points mentioned in Form of Bank Guarantee Verification Check
List. Further, the Contractor is required to fill up this Form and enclose the same
with the Bank Guarantee.

4. The Bank Guarantee shall be from a Bank as per provisions of the Bidding
Documents.

5. In case, Bank Guarantee is getting issued from State Bank of India, Contractor to



take note of NTPC letter ref. NTPC/FC/CS/BG/01 dated 03.09.2014 and SBI letter
ref. CAG-/AMT-1/2014-15/370 dated 04.09.2014 (attached with Section-III of
Bidding Documents.

BG against advance payment will be mandatorily submitted in the form of e-BG,
and no physical BG will be accepted.



ANNEXURE-X-A

Form of Bank Guarantee for Interest Bearing Advance Payment

(For Installation Services/Civil Works/Structural Works portion in
Supply-cum-Erection/ Supply-cum-Erection-cum-Civil packages)

(To be stamped in accordance with Stamp Act
if any, of the Country of the issuing Bank)

To,

NTPC Limited

NTPC Bhawan,

SCOPE Complex, Institutional Area, Lodhi Road,
New Delhi - 110003

Dear Sir,

In consideration of ........... [Employer's Name].......... (hereinafter referred to as the ‘Employer’,
which expression shall, unless repugnant to the context or meaning thereof include its successors,
administrators and assigns) having awarded to Ms........ [Contractor's Name]......... with its
Registered/Head Office at .........cceoveeuveenennnen. (hereinafter referred to as the ‘Contractor’ which
expression shall unless repugnant to the context or meaning thereof, include its successors,
administrators, executors and assigns), a Contract, by issue of Employer’s Notification of Award

J [ T dated ................ and the same having been unequivocally accepted by
the Contractor, resulting into a Contract bearing No.

................................ dated.......coooeiiiiniinine valued at
................................................................................................ for .coveveeeeeeeeeee. [Name  of
Contract] ...coceeveeeevveeennanns (hereinafter called the ‘Contract’) and the Employer having agreed to

make an interest bearing advance ('said Advance') to the Contractor amounting to
.............................. (in words and figures).... in terms of the said Contract for performance of the
above Contract against Bank Guarantee to be furnished by the Contractor.

We........ [Name and address of the Bank]............ having its Head Office at

.................................................... (hereinafter referred to as the ‘Bank’, which expression shall,
unless repugnant to the context or meaning thereof, include its successors, administrators,
executors and assigns) do hereby guarantee and undertake to pay the Employer, immediately on
demand any or, all monies payable by the Contractor to the extent of ...../71/0% of advance

amountj......... as aforesaid along with interest @ ...... % per annum on the Advance amount
released by the Employer calculated from the date of release of the said advance by the Employer
to the Contractor, at any time upto ............c......... (622 T without any demur, reservation,

contest, recourse or protest and/ or without any reference to the Contractor. Any such demand
made by the Employer on the Bank shall be conclusive and binding as to the amount and interest
claimed by the Employer under this guarantee notwithstanding any difference between the
Employer and the Contractor or any dispute pending before any Court, Tribunal, Arbitrator or any
other authority. The Bank undertakes not to revoke this guarantee during its currency without



previous consent of the Employer and further agrees that the guarantee herein contained shall be
enforceable till ninety (90) days after expiry of its validity.

The Employer shall have the fullest liberty without affecting in any way the liability of the Bank
under this guarantee, from time to time to vary the advance or to extend the time for performance
of the Contract by the Contractor. The Employer shall have the fullest liberty without affecting this
guarantee, to postpone from time to time the exercise of any powers vested in them or of any right
which they might have against the Contractor, and to exercise the same at any time in any manner,
and either to enforce or to forbear to enforce any covenants, contained or implied, in the Contract
between the Employer and the Contractor or any other

course or remedy or security available to the Employer. The Bank shall not be released of its
obligations under these presents by any exercise by the Employer of its liberty with reference to
the matters aforesaid or any of them or by reason of any other act or forbearance or other acts of
omission or commission on the part of the Employer or any other indulgence shown by the
Employer or by any other matter or thing whatsoever which under law would but for this provision,
have the effect of relieving the Bank.

The Bank also agrees that the Employer at its option shall be entitled to enforce this Guarantee
against the Bank as a principal debtor, in the first instance without proceeding against the
Contractor and notwithstanding any security or other guarantee that the Employer may have in
relation to the Contractor’s liabilities.

Notwithstanding anything contained hereinabove our liability under this guarantee is limited to

....... [110% advance amount].......... along with interest thereon as aforesaid and it shall remain in

force up to and including ..........ccccoeecueenneennen. (F)eveereeeieeieeieees and shall be extended from time

to time for such period (not exceeding one year), as may be desired by M/s........ccccecvvevciveinnnenne

[Contractor's Name].................... on whose behalf this guarantee has been given.

Dated this ........cccceeevieieennne day of c.cccvvviiiinen, 20 i, ) TSR .
(Signature).......ccceevveenienneenieeeeen,
(NAME)..eeeeeeeeiieeeiee e

(Official e-mail ID)

Authorized Vide Power of Attorney

Notes: 1. #) This date shall be ninety (90) days beyond the date of Completion of the
last Facility covered under the package.

(@) The rate of interest shall be "SBI 1-year MCLR as on 0Olst April of
applicable year in which such interest is accrued + 100 bps" per annum. The
applicable rate (SBI year MCLR + 100 bps per annum) would be notified
by Employer annually for each year.

2. The stamp papers of appropriate value shall be purchased in the name of guarantee



issuing Bank or the Party on whose behalf for BG is being issued. The Bank
Guarantee shall be issued on a stamp paper of value as per applicable Stamp Act(s).

While getting the Bank Guarantee issued, the contractor is required to ensure
compliance to the points mentioned in the Form of Bank Guarantee Verification
Check List. Further, the Contractor is required to fill up this Form and enclose the
same with the Bank Guarantee.

The Bank Guarantee shall be from a Bank as per provisions of the Bidding
Documents.

In case, Bank Guarantee is getting issued from State Bank of India, Contractor to
take note of NTPC letter ref. NTPC/FC/CS/BG/01 dated 03.09.2014 and SBI letter
ref. CAG-/AMT-1/2014-15/370 dated 04.09.2014 (attached with Section-III of
Bidding Documents.

BG against advance payment will be mandatorily submitted in the form of e-BG,
and no physical BG will be accepted.



ANNEXURE-X-B

PROFORMA OF BANK GUARANTEE FOR LUMPSUM ADVANCE
(For Civil Works packages)

To,

NTPC Limited

NTPC Bhawan,

SCOPE Complex, Institutional Area, Lodhi Road,
New Delhi - 110003

In consideration of the NTPC Limited, having its registered office at
NTPC Bhawan, SCOPE Complex, 7, Institutional Area, Lodi Road, New Delhi-110 033 (hereinafter
called “the Employer” which expression shall unless repugnant to the subject or context include its
successors and assigns) having agreed under the terms and conditions of the Award Letter No.

dated issued by the Employer which have been unequivocally accepted

by * in connection with the work of
“ ” Specification No. CC (hereinafter called
“the said Contract”) to make at the request of the Contractor a lumpsum advance of Rs.
/- (Rupees only) for utilizing it for the purpose

of the Contract on his furnishing a guarantee acceptable to the Employer.

We, Bank incorporated
under and having one of our branches at
(hereinafter referred to as “the said Bank™) do hereby guarantee the due recovery by the Employer of
this said advance with interest thereon as provided according to the terms and conditions of the Contract.
If the said Contractor fails to utilize the said advance for the purpose of the Contract and/or the said
advance together with Interest thereon as aforesaid is not fully recovered by the Employer,
We, Bank hereby unconditionally and irrevocably undertake to pay to the
Employer on demand and without demur to the extent of the said sum of Rs. /-
(Rupees only), any claim made by the Employer on us for
the loss or damage caused to or suffered by the Employer by reason of the Employer not being able to
recover in full the said sum of Rs. /- (Rupees only)
with interest as aforesaid.

2. We, Bank further agree that the Employer shall be the sole
judge of and as to whether the said Contractor has not utilized the said advance or any part
thereof for the purpose of the Contract and the extent of loss or damage caused to or suffered by
the Employer on account of the said advance together with interest not being recovered in full
and the decision of the Employer that the said Contractor has not utilized the said advance or
any part thereof for the purpose of the Contract and as to the amount or amounts of loss  or
damage caused to or suffered by the Employer shall be final and binding on us.




We, the said Bank, further agree that the Guarantee herein contained shall remain in full force
and effect during the period that would be taken for the performance of the said Contract and till
the said advance with interest has been fully recovered and its claims satisfied or discharged and
till Employer certifies that the said advance with interest has been fully recovered from the said
Contractor, and accordingly shall have no claim under this Guarantee after 30 (thirty) days from
the date of satisfactory completion of the said Contract (as per the mutually agreed Work
schedule) i.e. upto and inclusive of (date) unless a notice of the claim
under this Guarantee has been served on the Bank before the expiry of the said period i.e.
(date) in which case the same shall be enforceable against the Bank
notwithstanding the fact, that the same is enforced after the expiry of the said period.

The Employer shall have the fullest liberty without effecting any way the liability of the Bank
under this Guarantee or Indemnity, from time to time, to vary any of the terms and conditions of
the said Contract or the advance or to extend time of performance by the said Contractor or to
postpone for any time and from time to time any of the powers exercise able by it against the
said Contractor and either to enforce on forbear from enforcing any of the terms and conditions
governing the said Contract or the advance available to the Employer and the said Bank shall
not be released from its liability under these presents by any exercise by the Employer of the
liberty with reference to the matters aforesaid or by reasons of time being given to the said
Contractor or any other forbearance, act or omission on the part of the Employer or any
indulgence by the Employer to the said Contractor or of any other matter or thing whatsoever
which under the law relating to sureties would, but for this provision, have the effect of so
releasing the Bank from its such liability.

It shall not be necessary for the Employer to proceed against the Contractor before proceeding
against the Bank and the Guarantee herein contained shall be enforceable against the Bank
notwithstanding any security, which the Employer may have obtained or obtain from the
Contractor shall at the time when proceedings are taken against the Bank hereunder, be
outstanding or unrealised.

We, the said Bank, lastly undertake not to revoke this Guarantee during its currency except with
the previous consent of the Employer in writing and agree that any change in the Constitution of
the said Contractor or the said Bank shall not discharge our liability hereunder.

If any further extension of this Guarantee is required the same shall be extended to such required
periods on receiving instructions from = M/s.
, on whose behalf this Guarantee is issued.




Notwithstanding anything contained herein before our liability under this Guarantee is restricted to Rs.
/- (Rupees only) together with interest. Our
undertaking shall commence from the date of execution and shall remain in force upto

Dated this day of 20

(Official e-mail ID)

Authorized Vide Power of Attorney

NO..ceieeeeee e
Dated......ccoevoiieeeieeeeee
NOTES :
*For Proprietory Concerns
Shri son of resident  of
carrying on business under
the name and style of at (hereinafter called “the said

Contractor” which expression shall unless the context requires otherwise include his heirs, executors,
administrators and legal representatives).

* For Partnership Concerns

*M/s. a partnership firm with its office
(hereinafter called “the said
Contractor” which expression shall unless the context requires otherwise include their heirs, executors,
administrators and legal representatives); the mnames of their partners being (i) Shri
S/o (i1) Shri

S/o etc.




* For Companies

*M/s a company under the Companies Act, 1956 and
having its registered office in the State of (hereinafter
called “the said Contractor” which expression shall unless the context requires otherwise include its
administrators, successors and assigns.)

1. (*) Write the name and addresses of all the Joint Venture partners, in case the bid is submitted
by a Joint Venture in terms of Qualifying Requirements.

2. The Bank Guarantee shall be from a Bank as per provisions of the bidding documents.

3. The Stamp paper of appropriate value shall be purchased in the name of guarantee issuing
Bank/Bidder. The Bank Guarantee shall be issued on a stamp paper of value as per applicable
Stamp Act(s).

4. While getting the Bank Guarantee issued, Bidders are required to ensure compliance to the points
mentioned in Bank Guarantee Verification Check List in the bidding documents. Bidders are
required to fill up this Check List and enclose the same along with the Bank Guarantee.

5. In case, Bank Guarantee is getting issued from State Bank of India, Bidder to take note of NTPC
letter ref. NTPC/FC/CS/BG/01 dated 03.09.2014 and SBI letter ref. CAG-I/AMT-1/2014-15/370
dated 04.09.2014 (attached with Bidding Documents).

6. BG against advance payment will be mandatorily submitted in the form of e-BG, and no
physical BG will be accepted.



20. PROFORMA FOR BANK GUARANTEE
TO BE FURNISHED BY ASSOCIATE(S)

-NOT APPLICABLE-



21. LIST OF BANKS FROM WHICH BANK GUARANTEES FOR
ADVANCE/ SECURITY DEPOSIT TO BE FURNISHED BY
BIDDER/ CONTRACTOR



Date 11-Nov-2024 Annexure-1 TO BDS
LIST OF BANKS FOR SUBMISSION OF BANK GUARANTEE
UPDATED SCHEDULED COMMERCIAL BANK LIST
A SCHEDULED PUBLIC SECTOR BANKS

1 Bank of Baroda
2 Bank of India
3 Bank of Maharashtra
4 Canara Bank
5 Central Bank of India
6 Indian Overseas Bank
7 Indian Bank
8 Punjab National Bank
9 Punjab & Sind Bank
10 State Bank of India
11 UCO Bank
12 Union Bank of India

B SCHEDULED PRIVATE BANKS (INDIAN BANKS)

1 Axis Bank Limited
2 Bandhan Bank Limited
3 CSB Bank Limited
4 City Union Bank Limited
5 DCB Bank Limited
6 Dhanlaxmi Bank Limited
7 Federal Bank Limited
8 HDFC Bank Limited
9 ICICI Bank Limited
10 Indusind Bank Limited
11 IDFC FIRST Bank Limited
12 Jammu & Kashmir Bank Limited
13 Karnataka Bank Limited
14 Karur Vysya Bank Limited
15 Kotak Mahindra Bank Limited
16 Nainital Bank Limited
17 RBL Bank Limited
18 South Indian Bank Limited
19 Tamilnad Mercantile Bank Limited
20 Yes Bank Limited
21 IDBI Bank Limited

C SCHEDULED FOREIGN BANKS

1 AB Bank PLC

2 American Express Banking Corporation

3 Australia & Newzealand Banking Group Limited
4 Barclays Bank Plc

5 Bank of America

6 Bank of Bahrain & Kuwait B.S.C.

7 Bank of Ceylon
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8 Bank of China Limited

9 Bank of Nova Scotia
10 BNP Paribas
11 Citi Bank NA
12 Cooperatieve Rabobank U.A./ Codperatieve Centrale Raiffeisen-Boerenleenbank B.A.
13 Crédit Agricole Corporate and Investment Bank
14 CTBC Bank Co Ltd
15 DBS Bank India Limited (Subsidiary of DBS Bank Ltd.)
16 Deutsche Bank A.G.
17 Doha Bank Q.P.S.C
18 Emirates NBD Bank P.J.S.C.
19 First Abu Dhabi Bank PJSC
20 FirstRand Bank Ltd
21 Hong Kong and Shanghai Banking Corporation Limited
22 Industrial & Commercial Bank of China
23 Industrial Bank of Korea
24 J.P. Morgan Chase Bank N.A.
25 JSC VTB Bank
26 KEB Hana Bank
27 Kookmin Bank
28 Mashregbank P.S.C.
29 Mizuho Bank Ltd
30 MUFG Bank, Ltd
31 NatWest Markets Plc
32 NongHyup Bank
33 PT Bank Maybank Indonesia TBK
34 Qatar National Bank (Q.P.S.C.)
35 Sberbank
36 SBM Bank (India) Limited (Subsidiary of SBM Group)
37 Shinhan Bank
38 Societe Generale
39 Sonali Bank PLC
40 Standard Chartered Bank
41 Sumitomo Mitsui Banking Corporation
42 United Overseas Bank Ltd
43 UBS AG
44 Woori Bank

SMALL FINANCE BANKS

1 AU Small Finance Bank Limited
2 Capital Small Finance Bank Limited
3 Equitas Small Finance Bank Limited
4 ESAF Small Finance Bank Limited
5 Suryoday Small Finance Bank Limited
6 Ujjivan Small Finance Bank Limited
7 Utkarsh Small Finance Bank Limited
8 North East Small Finance Bank Limited
9 Jana Small finance Bank Limited
10 Shivalik Small Finance Bank Limited
11 Unity Small Finance Bank Limited,

*Note - Any Addition/ Deletion/ Modification in Bank list shall be as per changes in Second Schedule List by RBI from time to
time
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22. FORM OF BANK GUARANTEE FOR REMOVAL OF PLANT AND EQUIPMENT FROM THE
SITE



FORM -8
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22. FORM OF BANK GUARANTEE FOR REMOVAL OF PLANT AND
EQUIPMENT FROM THE SITE
To
NTPC Limited
(+emeememree e T.P.P.)
In consideration of the N.T.P.C. Ltd., (ccccceriiimimieiiniiiiiiieeieee T.P.P.) (hereinafter called “the

Employer” which expression shall unless repugnant to the subject or context include its successors and
assigns) having agreed wunder the terms and conditions of Contract. No..............
dated.........cooouiiieeen. made between ................ [PUTUTTTR and the Employer in connection with
........................................................ (hereinafter called “the said Contract”) to permit the Contractor to
remove the plant and equipment mentioned in the Schedule hereto hypothecated to the Employer as

security against a loan of Rs........cc..c.cue. with interest as provided in the Contract granted to the
Contractor by the Employer from the site to any other works of the Contractor on his furnishing an
acceptable Bank guarantee, we the........cccccccvvviiiiinnnnn. Bank. (hereinafter referred to as “the said
Bank”) and having our registered office at............ccccciiiic do hereby undertake and that

upon the Contractor failing to bring back to the site the said plant and equipment or any part thereof
and to unconditionally pay the amount claimed by the Employer on demand and without demur to the
extentof Rs ............ (RUPEES....ceiieiieiiiicee e only)( to be specified by the Employer
at the appropriate time).

We e, Bank further agree that the Owner shall be the sole judge of and as to whether
the said contractor has failed to bring the said plant and equipment or any part thereof back to the site
and the extent of loss, damage, costs, charges and expenses caused to or suffered by or that may be
caused to or suffered by the Owner on account thereof and the decision of the Owner that the said
Contractor has so failed and as to the amounts of loss, damage, costs charges and expenses caused
to or suffered by or that may be caused to or suffered by the Owner from time to time shall be final and
binding on us.

We, the said bank further agree that the Guarantee herein contained shall remain in full force and effect
till the Employer certifies that the said plant and equipment have been brought back to the site or the
said loan of Rs. .....ccccccc, with interest has been repaid to the Employer in full, and
accordingly discharges this Guarantee or till ................. (to be specified by the Employer prior to the
issue of this guarantee), whichever is later.

It shall not be necessary for the Employer to proceed against the Contractor before making a demand
on the Bank and the guarantee herein contained shall be enforceable against the Bank, notwithstanding
any security which the Employer may have obtained from the Contractor and in force at the time of
making such demand on the Bank.

We, the said Bank lastly undertake not to revoke this Guarantee during its currency except with the
previous consent of the Employer, in writing and agree that any change in the Constitution of the said
Contractor or the said Bank shall not discharge our liability hereunder.
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Dated this ........ccceeeviiiiiiiis day Of . 20
For and on behalf of the Bank....................
Common Seal of the Bank ..............ccuuuen....
Signature........c.eeeeiiiiii s
NAME....ooeee e
In presence of Designation.........ccueeeeiiiiiiiiiiieeee s
Authorisation NO. ........cooiiiiiiiii
Witness
L
2
The above Guarantee is accepted by
(NTPC Limited)
(ceveeeenmmrreer e Thermal Power Project)
For and on behalf of the
(NTPC Limited)
(S Thermal Power Project)
Date ..o,
(Name and Designation)
Note :
* For Proprietary Concerns
] o TR SON  Of e, resident of ..................

carrying on business under the name and style of ... ateeee,
(hereinafter called. “the said Contractor” which expression shall unless the context requires otherwise
include his heirs, executors administrators and legal representatives).

* For Partnership Concerns

MIS.coeiieie e, a partnership firm with its office at.........cccooeeinl
(hereinafter called “the said Contractor” which expression shall unless the context requires otherwise
include their respective heirs executors, administrators and legal representatives); the name of partners
being (i) SNFi.....coooi e S/0 e

(I1) SR S/ e etc.
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* For Companies
MIS e a company registered under the Companies Act, 1956 and
having its registered office at..........cccccoovvi i, in the State of ................. (hereinafter
called “the said Contractor” which expression shall unless the context requires
otherwise include its administrators, successors and assigns).
1. Bidder to fill up the check list as per the proforma enclosed for submitting the Bank Guarantees.
0
2 BG shall be on non judicial stamp paper of appropriate value as per stamp Act prevailing in the
state(s) where the BG is submitted or is to be acted upon or the rate prevailing in the state
where the BG is executed, whichever is higher.
Witness: (Signature)........ccccceeeeeiiiiieieeeee
....................................................... (NAME)... e
(Signature)
(Designation with .............ccccvveeenn.
...................................................... Bank Seal)
(Name)
Power of Attorney No..........c.c.........
(Official Address) Date....ceeeiiiiei e
Stamp .o
1 (*) Write the name and addresses of all the Joint Venture partners, in case the bid is submitted
by a Joint Venture in terms of Qualifying Requirements.
2. The Bank Guarantee shall be from a Bank as per provisions of the bidding documents.
3. The Stamp paper of appropriate value shall be purchased in the name of guarantee issuing
Bank/Bidder.
4. While getting the Bank Guarantee issued, Bidders are required to ensure compliance to the

points mentioned in Bank Guarantee Verification Check List in the bidding documents Bidders
are required to fill up this Check List and enclose the same along with the Bank Guarantee.



23. FORM OF HYPOTHECATION DEED
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23. FORM OF HYPOTHECATION DEED
(ON NON-JUDICIAL STAMP PAPER OF APPROPRIATE VALUE)
To
NTPC Ltd.,
Dear Sir,
In consideration of ........... [Employer’'s Name]............ (hereinafter referred to as the ‘Employer’, which
expression shall, unless repugnant to the context or meaning thereof include its successors,
administrators and assigns) having awarded to M/s........ [Contractor's Name]*......... with its
Registered/Head Office at ........ccccocceieeenennnns (hereinafter referred to as the ‘Contractor’ which

expression shall unless repugnant to the context or meaning thereof, include its successors,
administrators, executors and assigns), a Contract, by issue of Employer's Letter of Award No.

........................... dated .............. and the same having been unequivocally accepted by the
Contractor, resulting into a Contract bearing No. ..........ccccceiiiiinnn. dated........coooiiiiiiinns valued
=) PP PP PP PPPPTURTR TR for [Name of
Contract] .....cccccvvvvvvvnvnnnnn. (hereinafter called the .Contract.) and the Employer having agreed to make
an interest bearing advance (said ‘Advance’) of Rs. (Rupees

only) to the Contractor for plant and equipment described in the Schedule
hereto specifically acquired by the Contractor for the Works and brought to Site against hypothecation
of the said plant and equipment in the name of the Employer.

The Contractor hereby declares that he has paid in full the purchase price of each and every one of the
Plant & Equipment described in the Schedule hereto and that the same are the absolute property of
the Contractor and that the same have not been sold, pledged, mortgaged or transferred by him and
the same is free from encumbrances.

The Contractor hereby hypothecates, assigns and transfers to the Employer, the plant and equipment
described in the Schedule hereto in favour of the Employer as security for the due repayment of the
said advance with interest thereof.

The Contractor hereby agrees that he shall repay to the Employer the said advance of Rs.

(Rupees only) together with interest thereon as
aforesaid and agrees that the said advance be recovered by the Employer by making deductions in the
manner provided in Clause .... of the General Conditions of Contract and other conditions of the Award
letter from the claims made by the Contractor against the Employer for on account payment.’
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The Contractor further agrees that so long as any amount remains payable to the Employer by the
Contractor in respect of the said advance of Rs. only, he shall not sell, pledge,
hypothecate, transfer, part with the Plant and Equipment described in the Schedule hereto.

The Contractor also agrees that if the said advance of Rs. shall not be repaid by the
Contractor or recovered in the manner described above by the said day
of due to any reason whatsoever or the said Contract has been determined

earlier or cancelled or if the Contractor shall sell, pledge, mortgage, transfer, part with and equipment
or any part thereof or the Contractor or any of the partners is adjudged insolvent or the Contractor is to
be wound up or makes any composition or arrangement with its creditors or the Contractor shall commit
breach of any of the terms and conditions or covenants as herein contained or if any of the said plant
and equipment or if any other property what-so-ever belonging to the Contractor has been sold or
attached for a period of not less than twenty-one (21) days in execution of the decree of any court for
payment of money, the whole of the said advance of Rs. or such part thereof as may
have remained unpaid or unrecovered together with interest thereon shall forthwith become due and
payable. The Contractor also agrees that the Employer may on the happening of any of the aforesaid
events or in the event of the said advance or any part thereof becoming due and payable and has not
been paid or recovered or cannot be recovered as provided in the said conditions, seize and take
possession of the said plant and equipment (and either remain in possession thereof without removing
the same or else may remove and same) and sell the said plant and equipment or any of them either
by public auction or private contract and may out of the sale proceeds retain the balance of the said
advance and interest thereon remaining unpaid and unrecovered and all costs, charges and expenses
and payments incurred or made in maintaining, defending or protecting the rights of the Employer
hereunder and shall pay over the surplus, if any, to the Contractor.

The Contractor also agrees that he shall at all times during the continuance of the security and at the
expense of the Contractor insure and keep insured the plant and equipment described in the Schedule
hereto for the full value thereof in the joint names of the Contractor and the Employer with an insurance
company to be approved by the Engineer-in-Charge against the risk of loss or damage from whatever
cause arising other than the Excepted Risks. During the continuance of the security, the Contractor
shall pay all premia and sums of money necessary for keeping such insurance on foot and the
insurance policy and receipts in original for premia paid shall be deposited with the Engineer-in-Charge
and the Contractor shall assign all his rights, title and interest in the policy to the Employer.

The Contractor also agrees that he shall not permit or suffer the said plant and equipment or any part
thereof to be destroyed or damaged or used or to be used or to deteriorate in a greater degree than it
would deteriorate by reasonable wear and tear thereof in the performance of the Contract.

In the event of any damage or loss happening to the said plant and equipment or any part thereof from
whatever cause other than the Excepted Risks, the Contractor agrees that he shall forthwith have the
same repaired or replaced as the case may be or arrange for payment of the entire amount recovered
or to be recovered from the insurance company to the Employer towards the payment of the said
advance of Rs.
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Upon repayment or recovery in full of the amount secured on account of this hypothecation deed the
said plant and equipment secured hereunder shall stand released from hypothecation but this is without
prejudice to the right of the Employer under any other conditions of the Contract.

SCHEDULE ABOVE REFERRED TO

Sl. Particulars Nos. Purchase price/ Advance
No. of Plant and price considered Total (75% of
Equipment reasonable by Price Col.5)

Engineer-in-Charge

1 2 3 4 5 6

Dated this ..................... dayof20.....at............. .

WITNESS

..................................................... (Signature) .....cceeeeviieiie e

(Signature)

.................................................... (NaME) e

(Name)

.................................................... . Printed Name of Authorised person

(Official Address) having Power of attorney.............
Designation...........ccccceiiiiiiieciinennes

NOTE :

* For Proprietory Concerns

Shri son of resident of
carrying on business under the name and style of
at (hereinafter

called “the said Contractor” which expression shall unless the context requires otherwise include his
heirs, executors, administrators and legal representatives).
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* For Partnership Concerns

M/s. a partnership firm having its registered office at
(hereinafter called “the said Contractor” which expression shall
unless the context requires otherwise include and their respective heirs, executors, administrators and
legal representatives) the partners of the firm being (i)Shri s/o
(i) and Shri s/o

etc

* For Companies

M/s a company under the Companies Act, 1956, and having its
registered office at in the State of

(hereinafter called “The said Contractor” which expression shall
unless the context requires otherwise include its successors and assigns).




24. PROFORMA OF
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24. PROFORMA OF “CONTRACT AGREEMENT”
(to be executed on proper non-judicial stamp paper)
This Contract Agreement made this .........cccccviiiiiiiie e day of oo
(month) .. two thousand and year

......................................................... between NTPC Limited, a company incorporated under the
Companies Act, 1956, having its registered Office at NTPC Bhawan, Core 7, SCOPE Complex, 7,
Institutional Area, Lodhi Road, New Delhi-110 003 (hereinafter referred to as “Employer” as “NTPC”
which expression shall include its administrators, successors, executors and assigns) or the one part :
AN Lo a company incorporated under the Companies Act 1956 having
its registered office at .........ccccceevv v,

(OR)
M/S e (Partnership Firm) registered under the Indian
Partnership Act 1932 having its Head Office at .....cccoooiiiiiiinnnnnns and consisting of
..................................... Partners namely .........cccccocvviviiiiiiininiinnnn,

(OR)
MIS e a proprietory concern having its Principal Place of
Business at ..o and owned and controlled by its Sole Proprietor
NAMEIY oo (hereinafter referred to as the “Contractor” which

expression shall include its administrators, successors, executors and permitted assigns) of the other
part.

WHEREAS NTPC Limited desirous of setting up its Power Project at ............cccccoois District
....................................... with an ultimate capacity of et )
...................................... MW  (hereinafter called the “Project”) has invited bids for
.......................................................... (briefly describe scope of work as per LOA) for the
................................................................. stage of the Project with the capacity of
....................................................... MW as per its Bid Specification NoO ............cccccceeee

AND WHEREAS the Contractor had participated in the above referred bidding vide their proposal
N\ (o TR At including its amendments, if any and Employer after
examining the said proposal accepted their aforesaid proposal and awarded the Contract to the
Contractor on terms and conditions more specifically contained in its Letter of Award No.
............................................. dt ............ccceeeeee.......@nd the documents referred to therein, which have
been unequivocally accepted by the Contractor resulting into a concluding “Contract”, hereinafter called
the “Contract”.
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NOW THEREFORE THIS DEED WITNESSETH AS UNDER:

1.0

1.1

2.0

21

AWARD OF CONTRACT

The Employer has already awarded the CONTRACT to the Contractor for the work
Of e on the terms and conditions contained in its Letter of Award
No/GeM Contract NO. .....ccccccvvvvvvvivriiiiienene. dated ..o the documents
referred to therein and under these presents. The contract has taken effect from
......................................... i.e. the date of issue of the aforesaid Letter of Award. The terms and
expressions used in this Agreement shall have the same meaning as are assigned to them in
the “Contract” referred to in the succeeding Article.

CONTRACT
The Contract shall be performed strictly as per the terms and conditions stipulated herein, in
the Contract Documents and in the Letter of Award (hereinafter collectively referred to as

“Contract).

Contract Documents shall mean:—-

A. Invitation For Bids NO. ... (o =1 (Yo I and Bidding
documents in respect of Specification No. .............cccvvvvveviveveeeeee. issued vide Letter No.
................................ dated ...........................consisting of:

i) General Conditions of Contract for Civil Works including all amendments issued
vide its letter(s) NO.(S) ..oevvvvcvvveeeennnnn. dated ................... (Section - IV).

ii) Special Conditions of Contract................... (Section - V).

iii) Technical Specifications and Drawings including amendments issued vide its
Letter NO. oo dated ..o, (
................... (Section — VI).

SI. No. Drawing Title




2.2

3.0

3.1

3.2

3.3
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The above drawings are tentative and are meant for bidding purpose only and
are not the final drawings nor show the full range of the work under scope of
work. Work has to be executed according to the Final drawings with latest
additions, alterations and modifications if any from time to time as required or
approved by the Engineer-in-Charge and also according to any other relevant
drawing that would be supplied to the Contractor progressively during the
execution of the Contract.

iv) Schedule of Quantities™..........cccoceeiiiiiiie e, (Section - VII).
V) Forms & Procedures
B. Contractor’s Proposal No. ...................... dated ................. including its amendments if

any received and opened ON .........cccccoeriiiiiieenennne

C. Agreed Minutes of Meeting held on .............cccccoeeeernneeee. between Employer/NTPC and
the Contractor.*

D. Integrity pact (IP) signed between the Employer and the Bidder / Contractor (if
applicable)

LETTER OF AWARD: The Letter of Award shall mean the Employers letter no. ............ dated

.......................... together with its amendments if any.

All the aforesaid Contract Documents and Letter of Award above shall form an integral part of
this Contract Agreement, in so for as the same or any part thereof is not in conflict with the
Documents (Section I, 11, lll, IV, V, VI & VII, VIl in Para 2.1 and 2.2 above and what has been
specifically agreed to by the Employer and brought out in its Letter of Award and subsequent
amendment if any. Any matter in the Contractor’s Proposal referred to in sub-clause B of Para
2.1 above inconsistent therewith, contrary or repugnant thereto or any deviations taken by the
Contractor in its “Proposal” but not agreed to specifically by the Employer in its Letter of Award
shall not be given effect to and shall be deemed to have been withdrawn by the Contractor
without any cost implication to EMPLOYER., For the sake of brevity, this Contract Agreement
alongwith its aforesaid Contract Documents and the Letter of Award shall be referred to as the
“Contract”.

CONDITIONS & COVENANTS
The scope of work under the Contract shall include ............cccccvvviiiiiieiiiiiiin.

The scope of work under the Contract as specified above, consideration, terms of payment,
loans and advances, price variation, security deposit, taxes wherever applicable, insurance,
agreed time schedule, compensation for delay and all other terms and conditions are contained
in the Contract and the Contract shall be duly performed by the Contractor strictly and faithfully
in accordance with the terms of this Contract.

The scope of Works shall also include all such items which are not specifically mentioned in the
Contract, but which are necessary for the satisfactory completion of the entire scope of works
envisaged under this contract unless otherwise specifically excluded from the scope in the
Contract.
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The progress of work shall conform to the agreed work schedule.

This Contract Agreement constitutes full and complete understanding between the parties and
terms of these presents. It shall supersede all prior correspondence to the extent of
inconsistency or repugnancy to the terms and conditions contained in the Contract Agreement.
Any modifications of the Contract Agreement shall be effected only by written instruments
signed by the authorized representatives of both the parties.

Time is the essence of the Contract and it shall be strictly adhered to.

**3.7 It is expressly understood and agreed by and between the Contractor and the Employer that the

4.0

5.0

6.0

6.1

Employer is entering into this agreement solely on its own behalf and not on behalf of any other
person or entity. In particular, it is expressly understood and agreed that the Govt. of India is
not a party to this Agreement and has no liabilities, obligations or rights hereunder. It is
expressly understood and agreed that the Employer is an independent legal entity with power
and authority to enter into Contracts solely on its own behalf under the applicable laws of India
and the general principles of Contract Law. The Contractor expressly agrees, acknowledges
and understands that the Employer is not an agent, representative or delegate of the Govt. of
India. It is further understood and agreed that the Govt. of India is not and shall not be liable for
any acts, omissions, commissions, breaches or other wrongs arising out of the Contract.
Accordingly, Contractor expressly waives, releases and foregoes any and all actions or claims,
including cross claims, impeder claims, or counter claims against the Govt. of India arising out
of this Contract and covenants not to sue the Govt. of India as to any manner, claim, cause of
Action or thing whatsoever arising of or under this agreement.

The total contract price for the entire scope of this contract as detailed in Clause No.
................................. of Letter of Award is .......ccccooviiiiiies (o)

The Terms of Payment is governed by Clause ............c.ccccceeeeens of GCC (Section - V).
NO WAIVER OF RIGHTS:

Neither the inspection by the Employer or the Engineer-in-Charge or any of the officials,
employees or agents nor any order by the Employer or the Engineer-in- Charge for payment of
money or any payment for or acceptance of, the whole or any part of the Works by the Employer
or the Engineer-in-Charge nor any extension of time nor any possession taken by the Engineer-
in-charge shall operate as Waiver of any provisions of the contract, or of any power herein
reserved to the Employer, or any right to damages herein provided, nor shall any waiver of any
breach in the contract be held to be a waiver of any other or subsequent breach.
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7.0 SETTLEMENT OF DISPUTES
71 It is specifically agreed by and between the parties that all the differences or disputes arising
out of the Contract or touching the subject matter of the Contract shall be decided by process
of Settlement of Disputes as specified in Clause 7 of the General Conditions of the Contract as
amended and the provisions of the Arbitration & Conciliation Act, 1996 including any statutory
modifications or re-enactment thereof and the rules made thereunder shall apply and Delhi
Courts alone shall have exclusive jurisdiction in all matters arising under this Contract. The
arbitrator shall give reasoned/speaking award.
7.2 Governing Laws
The laws applicable to this contract shall be the laws in force in India.
7.3 Notice of Default
Notice of default given by either party to the other party under the Contract shall be in writing
and shall be deemed to have been duly and properly served upon the parties hereto if delivered
against acknowledgement or by telex or by registered mail with acknowledgement due
addressed to the signatories at the addresses mentioned herein above.
IN WITNESS WHEREOF, the parties through their duly authorised representatives have
executed these presents (execution there-of has been approved by the competent authorities
of both the parties) on the day, month and year first above mentioned at ........................ #
FOR AND ON BEHALF OF
NTPC Limited
WITNESSES :
L e e nee e nies L eeeieeeeeseaeeeee—eree et araeaaraeae e aaareeaaneeaans
(Signature) (Employer‘s Signature)
(Name) (Printed Name)
e eeeieeeeee e e e ae e e ae e e e e e e aaeeaans
(Designation) (Designation)

(Company’s Stamp)

FOR AND ON BEHALF OF
MIS.
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SRR
(Signature) (Contractor’s Signature)
............ (Name) : (Pr|ntedName)
............ (Des|gnat|on) : (Des|gnat|on)
......... (Companys : St é mp) e
NOTE:

Strike whichever is not applicable.

# Here mention the place where contract is signed.
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25. PROFORMA OF INDEMNITY BOND” FOR “EMPLOYER ISSUE MATERIALS”
(On non-judicial paper of appropriate value and to be stamped in accordance with Stamp Act. The
stamp paper to be in the name of Executing Contracting Firm/ Company)

This bond of indemnity made this ............... day of ............ by ............ [Contractor’'s Name]*
............ , @ company registered under the Companies Act, 1956/ Partnership firm/ Proprietary concern
having with its Registered/ Head Office at ......... (hereinafter referred to as the ‘Contractor’ which
expression shall unless repugnant to the context or meaning thereof, include its successors,
administrators, executors and assigns) in favour of .......... [Employer’s Name].......... (hereinafter
referred to as the ‘Employer’, which expression shall, unless repugnant to the context or meaning
thereof include its successors, administrators and assigns)

WHEREAS .............. [Employer's Name]......... has awarded to the Contractor, a Contract by issue
of Employer’s Letter of Award No. ........... dated ............. and in terms of the said Contract, the
Employer has agreed to issue from time to time to the Contractor according to the requirements for
incorporation in the Works under the said Contract, the ‘Employer Issue Materials’ viz. ‘Cement’ and/or
‘Reinforcement Steel’ and/or ‘Structural steel’ ** (hereinafter called ‘Employer Issue Materials’)
necessarily required for performance of the aforesaid Contract.

AND WHEREAS one of the conditions for the issue of the ‘Employer Issue Materials’ is that the
Contractor shall furnish an Indemnity Bond in favour of the Employer covering the full value for the total
quantities of ‘Employer Issue Materials’ which shall remain in the safe custody of the Contractor during
the execution of the Contract.

NOW THIS Indemnity Bond witnessth as follows:

1.0 THAT in consideration of the various Employer Issue Materials as aforesaid issued/ to be issued
free of cost by Employer to the Contractor from time to time as per requirements for the purpose
of the performance of the said Contract valued at Rs. ...........ccc........ , the Contractor hereby
undertakes to indemnify and keep Employer indemnified, for the full Value of the said Employer
Issue Materials. The Contractor hereby acknowledges the receipt of the said Employer Issue
Materials as per details given in Schedule attached hereto. Further the Contractor agrees to
acknowledge the receipt of the subsequent Employer Issue Materials as will be issued by
Employer in the form of schedules consecutively numbered which shall be attached to this
Indemnity Bond so as to form integral part of this Bond.

2.0 That in terms of the said Contract, the maximum quantity of “Employer Issue Materials” at any
point of time during the currency of the Contract shall not exceed the quantity as is identified
herein below in column ‘d’ and its value for the purpose of Indemnity Bond as per clause
................................... Of o @P @S giVen below :
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Sl Name of Items of Total Max. Rate Total amount
No. Employer Issue Qty. in Qty. @ (Rs. in Millions)
Materials Contract at any Rs. for total Qty.
(M.T.) point of in the Contract
time
(M.T.)
a. b. c. d. e. f.(cxe)
1. Cement (in bags or
silos)
2. Reinforcement Steel
(in various sizes and
lengths)
3. Structural steel
(in various sizes & lengths)
[ f = Total Value of this I.B. = Total Value in Rs.........ccccceenne. Millions

3.0

4.0

Notwithstanding the above maximum quantity (Column ‘d’ above) of ‘Employer Issue Materials’
that remain in the custody of the Contractor at any point of time, the actual issuance of materials
with the aforesaid total limit shall be governed by the actual programme of execution of work as
may be agreed to between the Contractor and the Employer from time to time. The issuance of
lesser quantities and/or the availability of balance unused quantity at site of ‘Employer Issue
Materials’ shall not in any way dilute the obligation of the Contractor under this Indemnity Bond
except that its value in such case will stand reduced to the value of such materials actually with
the Contractor computed at the same unit rate as mentioned in para 2.0 above.

That the value of Indemnity Bond as brought out in para 2.0 and 3.0 above are linked with the

following unit rate of these materials.

a) Cement @ Rs. ...... i.e., Procurement Rate +25%.

b) Reinforcement steel : @ Rs. .............. i.e. Max. rate of nearest stockyard of SAIL for any

section inclusive of GST + 25%.

c) Structural steel : @ Rs. .............. i.e. Average rates of nearest stockyard of SAIL for
structural sections, pipes & plates inclusive of GST + 25%.
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In the event of any upward revision of the aforesaid rate by the concerned authorities, the value
of the Indemnity Bond shall be enhanced proportionately by executing fresh bond.

That the Contractor undertakes to keep these ‘Employer Issue Materials’ at the Employer’s
project site at a place duly notified by the Engineer-in-Charge and shall not take out these
materials or allow the same to be taken out of the project site under any circumstances
whatsoever.

That Contractor shall remain absolutely responsible for the safe custody and protection of the
said ‘Employer Issue Materials’ against all risks whatsoever till these are duly incorporated in
the Works as per terms of the contract and non utilised materials will be promptly returned to
Employer in accordance with said Contract and as such the Contractor do hereby undertakes
to indemnify and shall keep Employer indemnified against any loss or damage or conversion
that may be caused or done to the said ‘Employer Issue Materials’ while in the Contractor’s
possession/custody. These materials shall however, at all times, be available for inspection by
the Engineer-in-Charge from time to time.

Further, Employer shall have the absolute right at all times to take possession of the ‘Employer
Issue Materials’ in whatever form the Employer Issue Materials may be, if in its opinion, the
‘Employer Issue Materials’ are likely to be endangered, misutilised or converted to uses other
than those specified in the Contract, by any acts of omission on the part of the Contractor or
any other person or on account of any reason whatsoever and the Contractor binds itself and
undertakes to comply with the directions of Employer to promptly return the ‘Employer Issue
Materials’ without any demur or reservation, protest or contest.

That the Contractor shall keep the ‘Employer Issue Materials’ as a ‘Trustee’ on the Employer’s
behalf and the ownership of these materials shall always vest in Employer.

That the ‘Employer Issue Materials’ shall exclusively be used by the Contractor for performing
the Works under the Contract and for no other work or purpose whatsoever, otherwise it will be
treated as criminal breach of trust. Should however, at any time, any loss/damage occur to the
‘Employer Issue Materials’ in part or in full or the same or any part thereof is misused or
converted or used for any other purposes other than the contractual purpose by the Contractor
or the surplus unused materials and the wastage/scrap are not returned to Employer in terms
of the Contract, then Employer shall be entitled to recover from the Contractor, the
compensation at the specified rates under the Contract for and in respect of such misuse, loss,
damage, or conversion or any other unauthorised use not intended under the Contract, without
prejudice to any other remedies which may be available to Employer including deduction from
any payment/dues to or any sum which at any time hereinafter may become due to the
Contractor under the Contract.
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In the event of any misuse, loss or damage as aforesaid, the assessment for such misuse, loss
or damage and the assessment of the compensation thereof would be made by Employer or its
authorised representatives and the said assessment shall be final and binding on the
Contractor.

This Indemnity Bond shall be valid till six (6) calender months after the scheduled date of
completion of work under the Contract and shall be extended from time to time till the entire
work under the Contract is successfully completed or earlier upon determination of contract and
all the surplus/wastage/ scrap materials are fully returned and the account for ‘Employer Issue
Materials’ is finally settled between the Contractor and Employer, whichever event is later.

It is clearly understood and agreed to by the Contractor that non-observance of the obligations
under this Indemnity Bond by the Contractor shall Inter-alia constitute a criminal breach of trust
on the part of the Contractor and he shall be liable for all legal/penal consequences thereof.

Now the condition of this Bond is that the Contractor shall duly and punctually comply with all
the terms and conditions of this bond to the satisfaction of Employer, then, the above bond shall
be void, but otherwise, it shall remain in full force and virtue.

That this bond shall not be irrevocable during its validity period and the Contractor shall not
revoke this bond till it is discharged by Employer in writing.

WITNESS

............................................. (SIGNAtUre) ......cveeiiiiiiee e
............................................. (Name of Contractor)........ccccccoeiieiiieeneeinnnnes

............................................. Name of the Authorised person (Official

Address) having Power of Attorney............ccccveee..
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Notes :
* FOR PROPRIETORY CONCERNS
S SON  Of (oo resident of
................................................................. carrying on business under the name and style of

................................................................ at
(hereinafter called “the said Contractor” which expression shall unless the context requires otherwise
include his heirs, executors, administrators and legal representatives).

* FOR PARTNERSHIP CONCERNS

M S, e a partnership firm with its office at
....................................................................... (hereinafter called “the said Contractor” which expression
shall unless the context requires otherwise include their heirs, executors, administrators and legal
representatives), the names of their partners being (i) Sh. ....ccccoovviii son of Sh.

(1) Shueeeiee e SON Of Sh. ..o

* FOR COMPANIES

T PR PRPTRTIN a Company
registered under the Companies Act, 1956 and having its registered office at
.............................................................. in the State of .......ccccooiiiiiii e @Nd it
head office at........cccovviiiieic (hereinafter called “the said Contractor” which

expression shall unless the context requires otherwise include its administrators, successors and
assigns.)
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26. LETTER OF UNDERTAKING TO BE GIVEN BY CONTRACTOR

WHILE FURNISHING THE “INDEMNITY BOND” TO

EMPLOYER FOR “EMPLOYER ISSUE MATERIALS”
To: From :
The Engineer-in-Charge M/s.

(Contractor)
( project) ( Project)
Name of Contract
(State)

Dear Sir,

Sub : Undertaking to be Submitted alongwith INDEMNITY BOND for “EMPLOYER ISSUE
MATERIALS” under Contract No. dated .

1.0 This is to inform you that as per Clause No. of SCC forming integral part of the
Contract No. dated relating to “Employer Issue Materials”, we have to
submit to you an irrevocable and unconditional INDEMNITY BOND equivalent to the total value
of “Employer Issue Materials” required for incorporation in the Works of “ ?
awarded to us vide your LOA No. dated

2.0 The amount of the aforesaid INDEMNITY BOND is dependent upon maximum quantity of
Employer Issue Materials that will remain with us at any point of time during the execution of
the Contract and is based on the prevailing market value of Employer Issue Materials, as given
below :

a. Cement : Procurement Rate plus 25%.
b. Reinforcement Steel : Max. rate of nearest Stockyard of SAIL
for any section inclusive of GST
plus 25%.
C. Structural Steel : Average rates of nearest stockyard of
SAIL for structural sections, pipes and
plates inclusive of GST plus 25%.
3.0 We agree that in the event of the aforesaid total quantity of “Employer Issue Materials” is to be

increased during the execution of the contract for performance of the work or for the market
value of the “Employer Issue Materials” increase for any reasons whatsoever, the amount of
aforesaid INDEMNITY BOND shall be enhanced by us without any demur correspondingly, in
accordance with the various provisions in clause of the aforesaid conditions of
Contract.
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We further confirm and undertake to increase the value of the aforesaid INDEMNITY BOND in
accordance with para 3.0 above within 30 days of the receipt of notice from Employer for
enhancement of the value of the said Indemnity Bond failing which Employer shall have the
absolute right to invoke the said Indemnity Bond which will be honoured by us without any
demur, contest or protest. Further we undertake to extend the validity of the INDEMNITY BOND
as required from time to time by Employer till the entire material is incorporated in the Works
and the unutilised material including wastage, scrap etc. are returned to the Employer and the
reconciliation of the total Employer Issue Materials is completed in all respects.

This undertaking is irrevocable and shall remain in force till the execution and performance of
the entire contract and/or till it is discharged by Employer.

Thanking you,

Yours faithfully,

(Signature of Authorised Signatory.......... )
Name & Designation...........ccccccvveeeerinnnen.
Name of Contractor............ccccovieiiiiienenne
Name of the Work ...
Contract NO.......oooviiiiiie e
Date of Award........cccooeeiiiiiiice e,

Seal of the Contractor.............cccovvevvvienenn..
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27. LETTER OF CONFIRMATION BY THE PROPOSED SUB-CONTRACTOR

Bidder's Name & Address To,

NTPC Ltd.,
Dear Sirs,
I/ WeM/s .......... (@ have been proposed by M/s. ....................... (@)
as a sub-contractor for the portion of work relating to ........... Sl under ...
Package.
We agree to work as subcontractor to M/s. ....................... @@.....ccvvveeeeeennns for the aforesaid
portion of the work relating to ........... $onn under ..., Package subject to award of
Contractto .........ccceevnnne (@)1 and on being approved by NTPC.
Date : Signature..........oeeeiiiiii e
Place : Printed Name of Authorised person of Sub-

Contractor having Power
of attorney.......cccccvveeiv i,
Designation..........ooccvveeeeiiiiniiiieee s
Common Seal......ccccceviiiiiiiiee,

@ Write Name of the sub-contractor as proposed by the main Bidder.
@@ Write Name of the main Bidder.
$ Write Particulars of the portion of the work for which the Sub-Contractor has been proposed.

Note : To be filled by Sub-Contractor(s) individually.
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28. PROFORMA FOR MATERIAL ACCOUNTING & RECONCILIATION

Name of the Contractor
Name of the Project
Name of the Work
Contract No. & Date

Location of the Contractor’s
Stock/godown

Total Estimated Requirement
in the Contract

Value of the Material Security

Indemnity Bond furnished towards
the value of Security towards other
Materials

Value of security towards Materials
under this Performance

Note : i Full Separate

proforma for

d.

Name of Materials ..........cccccoeevvuveennne.

Reconciliation .........ccoovveveiiviiiinnne.

Cement

M.S. Reinforcement
(Sectionwise/Diameterwise)

Tor-steel Reinforcement
(Sectionwise/Diameterwise)

Structural Steel

ii. Same proforma to be used till it is filled by succeeding reconciliation.
Fresh Proforma for each reconciliation is prohibited.
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Sl. | Date of | Cumulati | Cumulati | Qty. | Qty. | Unaccount | Wheth | Outstand- | Remark
No | Reconc | ve ve retur | avai- | ed er ing reco- | s
i- Qty. Qty. - lable | C-(D+E+F) | recover veries
liation issued incor- ned in of unacc- y (cumulati
till last porated stock | ounted ve
reconcilia | in of matl. (Col. till date)
- the con- | G) effect
tion Works tracto | ed. If so;
as r amount
certified recovered
by the and bill/
Engr. MB No.
A |B C D E F G H I J
Note: 1 Reconcilation shall be done at minimum frequency of three (3) months.

(Signature of Engineer-in-Charge)

(Signature of Contractor’s

Authorised Site Representative)
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30. FORM OF INDEMNITY BOND TO BE EXECUTED
BY THE CONTRACTOR FOR SAFE CUSTODY OF
THE EQUIPMENTS BROUGHT TO SITE BY THE CONTRACTOR
FOR PERFORMANCE OF ITS CONTRACT
AND AGAINST WHICH PAYMENT TO BE MADE ON RECEIPT
(Entire Equipment Consignment in one lot)
(On non-Judicial stamp paper of appropriate value)

INDEMNITY BOND

THIS INDEMNITY BOND is made this .......cccccoiiiiiiiiiiiiiiiiieee e day Of...cooiiiiiiiiieeeen,
b4 DY (o (Contractor's Name) a Company registered under the Companies
Act, 1956/Partnership firm/Proprietary concern having its Registered Office at .........ccccccvvvviiinnnnnns
(hereinafter called as ‘Contractor’ or “Obligor” which expression shall include its successors and

permitted assigns) in favour of ... (Name of Employer), a Company
incorporated under the Companies Act, 1956 having its Registered Office at
..................................................... and its project at ..................... (hereinafter called

......................... {Abbreviated name of the Employer}” which expression shall include its successors

WHEREAS ... (@) I has awarded to the Contractor a Contract for

its Amendment NO. ......ccccooiiiiiiii e and Amendment NO........cccccoviiiiiiieeiinines , (applicable
when amendments have been issued) (hereinafter called the Contract’) in terms of which
..... (contractor)......... is required to keep in his safe custody various Equipments required for execution
of the Contract.

And WHEREAS by virtue of Clause No............ccccceernnee of the said Contract, the Contractor is required
to execute an Indemnity Bond in favour of........... (@) T for safe custody of the Equipments for the
purpose of performance of the Contract/Erection portion of the contract (hereinafter called the
“‘Equipments”)

AND THEREFORE, This Indemnity Bond witnesseth as follows:

1. That in consideration of various Equipments as mentioned in the Contract, valued at
(Currency and amount in Figures).......cccccoeeeiiiiiiiieie e (Currency and
AMOUNt iN WOPRAS) ..eeeiiiiiiiee e e e e e nee e e e e for the purpose of safe
custody and performance of the Contract, the Contractor hereby undertakes to indemnify and
shall keep ......... (@ indemnified, for the twice the value of the Equipments. The
Contractor hereby acknowledges actual receipt of the Equipment etc. as detailed in the
Schedule appended hereto.

@ Fill in abbreviated name of Employer
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That the Contractor is obliged and shall remain absolutely responsible for the safe
transit/protection and custody of the Equipment at ...... @...... project site against all risks
whatsoever till the Equipments are duly used/erected in accordance with the terms of the
Contract and the plant/package duly erected and commissioned in accordance with the terms
of the Contract is taken over by .......... (@ . The Contractor undertakes to keep
.......... @.......... harmless against any loss or damage that may be caused to the Equipments.

The Contractor undertakes that the Equipments shall be used exclusively for the
performance/execution of the Contract strictly in accordance with its terms and conditions
and no part of the equipment shall be utilized for any other work of purpose whatsoever. It is
clearly understood by the Contractor that non-observance of the obligations under this
Indemnity Bond by the Contractor shall inter-alia constitute a criminal breach of trust on the
part of the Contractor for all intents and purpose including legal/penal consequences.

That .......... @.......... is and shall remain the exclusive owner of the equipments free from all
encumbrances, charges or liens of any kind, whatsoever. The Equipments shall at all times
be open to inspection and checking by the Engineer-in-Charge or other employees/agents
authorized by him in this regard. Further, .......... @.......... shall always be free at all times to
take possession of the Equipments in whatever form the Equipments may be, if in its opinion,
the equipments are likely to be endangered, misutilized or converted to uses other than those
specified in the Contract, by any acts of omission or commission on the part of the Contractor
or any other person or on account of any reason whatsoever and the Contractor binds himself
and undertakes to comply with the directions of demand of .......... @.......... to return the
Equipments without any demur or reservation.

That this Indemnity Bond is irrevocable. If at any time any loss or damage occurs to the
Equipments or the same or any part thereof is misutilized in any manner whatsoever, then
the Contractor hereby agrees that the decision of the Project Manager of .......... @.......... as
to assessment of loss or damage to the Equipment shall be final and binding on the
Contractor. The Contractor binds itself and undertakes to replace the lost and/or damaged
Equipments at its own cost and/or shall pay the amount of loss to .......... @....c..... without any
demur, reservation or protest. This is without prejudice to any other right or remedy that may
be available to .......... @.......... against the Contractor under the Contract and under this
Indemnity Bond.

NOW THE CONDITION of this Bond is that if the Contractor shall duly and punctually comply
with the terms and conditions of this Bond to the satisfaction of .......... @.......... , THEN, the
above Bond shall be void, but otherwise, it shall remain in full force and virtue. @ Fill in
abbreviated name of Employer
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IN WITNESS WHEREOF, the Contractor has hereunto set its hand through its authorised
representative under the common seal of the Company, the day, month and year first above

Signature of
Attorney in
token of
receipt

For and on behalf of

Authorised representative *

mentioned.
SCHEDULE
Particulars of Quantity Particulars of Value of the
the Equipments Despatch title Equipments
Documents
RR/GR/
Bill of lading Carrier
No & Date
WITNESS :
1. 1. Signature ........cccoveeeeeiiee, Signature ...........
2. Name ..o, Name .................
3. AJAress ......cccccevveiiieininenns Designation of
2. 1. Signature ...,
(Common Seal)
2. Name ..o, (In case of Company)

3. AdAress ......ccccovviiiiiiiieineinnnn,

Indemnity Bond are to be executed by the authorized person and (i) in case of contracting
Company under common seal of the Company or (ii) having the Power of Attorney issued
under common seal of the company with authority to execute Indemnity Bond, (iii) In case of
(i), the original Power of Attorney if it is specifically for this Contract or a photostat copy of
the Power of Attorney if it is General Power of Attorney and such documents should be

attached to Indemnity Bond.
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30. FORM OF INDEMNITY BOND TO BE EXECUTED BY THE CONTRACTOR
FOR SAFE CUSTODY OF THE EQUIPMENTS BROUGHT TO SITE IN INSTALLMENTS BY THE
CONTRACTOR FOR
PERFORMANCE OF THE CONTRACT AND AGAINST WHICH PAYMENT
IS TO BE MADE ON RECEIPT AT SITE
(On Non-Judical stamp paper of appropriate value)

INDEMNITY BOND

THIS INDEMNITY BOND is made this .......cccocciiiiiiiiiiieee e day of ..o 20
.................... by........ccceeeeeenee..(Contractor’'s Name) a Company registered under the Companies Act,
1956/Partnership firm/Proprietary concern having its Registered Office at ..........ccccocoiiiiiiiiieinnnnen.
(hereinafter called as ‘Contractor’ or “Obligor” which expression shall include its successors and

permitted assigns) in favour of ..................... (Name of Employer), a Company incorporated under the
Companies Act, 1956 having its Registered Office at .........cccccoiiiinie. and its project at
.............................. (hereinafter called “................."{Abbreviated name of the Employer}’ which

expression shall include its successors and assigns) :

WHEREAS .......... @.......... has awarded to the Contractor a Contract for ....................... vide its
Notification of Award/Contract No..........ccccuennee. dated ..o and its
Amendment NO. .....ccoccoiiiiii e and Amendment NO.........ccccceeiiiiiiiiieeneenn. , (applicable
when amendments have been issued) (hereinafter called the Contract”) in terms of which
........ (contractor)........ is required to keep in his safe custody various Equipments for execution of the
Contract.

And WHEREAS by virtue of Clause No..........cccccceeernnee. of the said Contract, the Contractor is required
to execute an Indemnity Bond in favour in .......... @.......... for the safe custody of Equipments for the

purpose of performance of the Contract/Erection portion of the contract (hereinafter called the
“‘Equipments”)

NOW THEREFORE, This Indemnity Bond witnesseth as follows :

1. That in consideration of various Equipments as mentioned in the Contract, valued at
(Currency and amount in figQures)........ccccceeeeeiiiiiiieienennnne (Currency and amount in words)
.............................................................. brought to site by the contractor in instalments from
time to time for the purpose of safe custody and performance of the Contract, the Contractor
hereby undertakes to indemnify and shall keep ......... @......... indemnified, for the twice the
value of the Equipments. The Contractor hereby acknowledges actual receipt of the initial
instalment of the Equipment etc. at site as per details in the Schedule appended hereto.
Further, the Contractor agrees to acknowledge actual receipt of the subnsequent instalments

of the Equipments etc. as required by ......... @......... in the form of Schedules consecutively
numbered which shall be attached to this Indemnity Bond so as to form integral parts of this
Bond.

@ Fill in abbreviated name of Employer
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2. That the Contractor is obliged and shall remain absolutely responsible for the safe
transit/protection and custdoy of the Equipmentat .......... @.......... project site against all risks

whatsoever till the Equipments are duly used/erected in accordance with the terms of the
Contract and the plant/package duly erected and commissioned in accordance with the terms

of the Contract, is taken over by .......... @........... . The Contractor undertakes to keep
.......... @.......... harmless against any loss or damage that may be caused to the Equipments.
3. The Contractor undertakes that the equiments shall be used exclusively for the

performance/execution of the Contract strictly in accordance with its terms and conditions
and no part of the equipment shall be utilised for any other work of purpose whatsoever. It is
clearly understood by the Contractor that non-observance of the obligations under this
Indemnity Bond by the Contractor shall inter-alia constitute a criminal breach of trust on the
part of the Contractor for all intents and purpose including legal/penal consequences.

4, That .......... @.......... is and shall remain the exclusive owner of the Equipments free from all
encumbrances, charges or liens of any kind, whatsoever. The Equipments shall at all times
be open to inspection and checking by the Project Manager or other employees/agents
authorized by him in this regard. Further, .......... @.......... shall always be free at all times to
take possession of the Equipments in whatever form the Equipments may be, if in its opinion,
the equipments are likely to be endangered, misutilised or converted to uses other than those
specified in the Contract, by any acts of omission or commission on the part of the Contractor
or any other person or on account of any reason whatsoever and the Contractor binds himself
and undertakes to comply with the directions of demand of .......... @.......... to return the
Equipments without any demur or reservation.

5. That this Indemnity Bond is irrevocable. If at any time any loss or damage occurs to the
Equipments or the same or any part thereof is mis-utilised in any manner whatsoever, then
the Contractor hereby agrees that the decision of the Project Manager of .......... @.......... as
to assessment of loss or damage to the Equipment shall be final and binding on the
Contractor. The Contractor binds itself and undertakes to replace the lost and/or damaged
Equipments at its own cost and/or shall pay the amount of loss to .......... @.......... without any
demur, reservation or protest. This is without prejudice to any other right or remedy that may
be available to .......... @.......... against the Contractor under the Contract and under this
Indemnity Bond.

6. NOW THE CONDITION of this Bond is that if the Contractor shall duly and punctually comply
with the terms and conditions of this Bond to the satisfaction of .......... @.......... , THEN, the
above Bond shall be void, but otherwise, it shall remain in full force and virtue.

@ Fill in abbreviated name of Employer
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IN WITNESS WHEREOF, the Contractor has hereunto set its hand through its authorised
representative under the common seal of the Company, the day, month and year first above mentioned.

SCHEDULE No.1

Particulars of Quantity Particulars of Value of the
the Equipments Despatch title Equipments
Documents

RR/GR/

Bill of lading Carrier
No & Date

(Please number subsequent schedules)

Signature of
Attorney in
token of
receipt

For and on behalf of

Authorized representative *

WITNESS
1. 1. Signature .....ccccevvivieeennennns Signature ...........
2. Name ..o Name .................
3. AdAress ......ccccccoiiiiieiiennnnns Designation of
2. 1. Signature ....ccccceeeivieeennennns (Common Seal)
(In case of Company)
2. Name ..o,
3. AJAress ......cccccevveivieinenenns

Indemnity Bond are to be executed by the authorized person and (i) in case of contracting

Company under common seal of the Company or (ii) having the Power of Attorney issued
under common seal of the company with authority to execute Indemnity Bond, (iii) In case of
(i), the original Power of Attorney if it is specifically for this Contract or a photostat copy of
the Power of Attorney if it is General Power of Attorney and such documents should be

attached to Indemnity Bond.
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FOR REMOVAL/ DISPOSAL
OF SURPLUS MATERIAL
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30. FORM OF INDEMNITY BOND TO BE EXECUTED
BY THE CONTRACTOR WITH REGARD TO DISPOSAL OF
SURPLUS MATERIAL
(TO BE EXECUTED ON STAMP PAPER OF APPROPRIATE VALUE)
INDEMNITY BOND

THIS INDEMNITY BOND executed this ........cccccccvveeeeen. day of...cccceveviinnen. 20 e by

........................... (Name of Company) ........cccccceeevviciieeeeeeneneeeeee.. @ Company registered under the

Companie Act, 1956/Partnership Firm/Proprietary concern having its Registered Office(s) at

...................................... (Office Address) ............c....cc............ hereinafter called the
Indemnifier(s)/Contractor(s) (which expression shall, unless excluded by or repugnant to the context,
be deemed to mean and include its successors, administrators, executors and permitted assigns).

IN FAVOUR OF

NTPC Limited (formerly National Thermal Power Corporation Ltd.), a Government of India Enterprise,
having its registered office at NTPC Bhawan, Scope Complex, 7, Institutional Area, Lodhi Road, New
Delhi-110 003 (hereinafter referred to as “NTPC”).

1. NTPC has awarded the Contractor(s), contract for execution of work (“Scope of Work”) as
mentioned in the contract agreement no. ...........ccccvvvvvvevvnnnen. dated ......cooovvveeire. , entered
into between NTPC and Contractor(s), relating to ..........cceccoceveeiiniiennnnn. (Name & Address
of Project/Station) .........ccccceiiiiii, (hereinafter called ‘the Project’).

2. The Indemnifier(s) for the purpose of execution of its Scope of Work had from time to time
procured and stored ............cccocceeeiiiinnnee. (Details of Material) ........ccccccvveeeeennn. at the
Project Site.

3. After completion of the Scope of Work by Indemnifier(s), it has been identified that scrap
............................ (Details of Scrap Material & its quantity) ............................ and/or surplus
................................... (Details of Surplus Material & its Quantity) ........................ belonging
to Indemnifier(s) is lying at the said Project Site.

4, Now, the scrap .....cccccceeeviiciiieneennne (Details of Scrap Material & its Quantity) .................
and/or surplus .................. (Details of Surplus Material & its Quantity) ........ccccceceeeene

belonging to the Indemnifier(s), requires to be removed by Indemnifier(s) from the Project
Site.
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NOW THEREFORE THIS INDEMNITY BOND WITNESSETH AS UNDER:

1.

That Indemnifier(s) by way of this indemnity requests NTPC to issue necessary exit gate

pass(es) in favour of Indemnifier(s) for removal of scrap.......ccccccc........ (Details of Scrap
Material & its Quantity) .........cccccviiierinnnn. and/or surplus ........ccocceeeeinenn. (Details of
Surplus Material & its Quantity) .......cccccceeeiiiiiinnen. belonging to Indemnifier(s), from the
project.

That as per NTPC’s procedure, Indemnifier(s) shall ensure loading of trucks for clearing of
itS SCrap ..cccveeeveeeriiiieeeenn. (Details of Scrap Material & its Quantity) ....................... and/or
(51014 o] [V SR (Details of Surplus Material & its Quantity) ................. by itself,
as aforesaid, under the supervision of CISF personnel.

That Indemnifier(s) in consideration of the premises above, for itself and its respective,
executors, administrators and assigns, jointly and severally agree and undertake from time
to time and at all times hereafter to indemnify NTPC and keep NTPC indemnified from and
against all claims, demands, actions, liabilities and expenses which may be made or taken
against or incurred by NTPC by reason of the issue of necessary gate pass(es) by NTPC and

permitting Indemnifier(s) to remove scrap .................. (Details of Scrap Material & its
Quantity) .....cooeeeiiiiiiiiiee and/or surplus .........cccoecveeeeiiineenne (Details of Surplus Material
& its Quantity) .......occcviieiiiiiins belonging to Indemnifier(s), from the project.

That Indemnifier(s) undertakes to indemnify and keep NTPC harmless from any act of
omission or negligence on the part of the Contractor in following the statutory requirements
with regard to removal/disposal of scrap and surplus belonging to Indemnifier(s), from the
Project Site aforesaid, by the Indemnifier(s). Further, in case the laws require NTPC to take
prior permission of the relevant Authorities before handing over the scrap and/or surplus to
the Indemnifier, the same shall be obtained by the Indemnifier on behalf of NTPC.

IN WITNESS WHEREOF, the Indemnifier(s), through its authorized representative, has executed these

presents on the Day, Month and Year first mentioned above at ........................ (Name of the Place)
Witness: Indemnifier

T s

2. s

(Authorised Signatory)



31. FORM OF CONTRACT CLOSING CERTIFICATES
(Annexure-1.1 to Annexure-1.13)



Annexure-1.1

PROFORMA OF CERTIFICATE OF FINAL AMENDMENT TO THE CONTRACT

(To BEISSUED BY C&M dept.)

CERTIFICATE NO. CCP - 01

NAME OF PACKAGE: LETTER OF AWARD/ NOA/
CONTRACT NO.:

NAME OF CONTRACTOR DATED:

This is to certify thatamendments have been issued to the aforesaid contractas per thedetails
mentionedbelow:

Amendment No. Date

1.

2.

3.

4,

5.
This is to certify further that Amendment No.-------------- dated ............ is the last
amendment issued.

Signature ... ... ... .o

Date ................ Name... ... ... ... oo i e L

Place................ Designation ... ... ... ... ... ...



Annexure-1.2

PROFORMA FOR DRAWING RECEIPT CERTIFICATE

TO BE | ED BY Ex ing Dept./El

ERTIFICATE NO.CCP- 02

NAME OF PACKAGE: LETTER OF AWARD/ NOA/
CONTRACT NO.:

NAME OF CONTRACTOR DATED:

Project:

This is to certify that we have received all the drawings which were to be submitted by the
Contractor in requisite number along with the reproducibles as detailed in Annexure enclosed
herewith, as per provisions stipulated in the above mentioned LOA/Contract.

Signature ... ... ...l

Date ................ Name... ... .. oo cee e e e e
Place................ Designation ... ... ... ... ... ...



Annexure-1.3

PROFORMA FOR QA DOCUMENTS RECEIPT CERTIFICATE

(TO BE ISSUED BY FQA dept.)
ERTIFICATE NO. P-

NAME OF PACKAGE: LETTER OF AWARD/NOA/
CONTRACT NO.:

NAME OF CONTRACTOR: DATED:

Project:

This is to certify that the QA documents as per the list enclosed, in respect of the above
mentioned LOA/ Contract has been received in line with the provisions of the Contract.

Place................ Designation ... ... ... ... ... ... .



Annexure-1.4

PROFORMA FOR M MANUAL RECEIPT CERTIFICATE

(TO BE ISSUED BY Executing Dept./EIC)

CERTIFICATE NO.CCP - 04

NAME OF PACKAGE: LETTER OF AWARD/ NOA/
CONTRACT NO.:

NAME OF CONTRACTOR: DATHD:

Project :

This is to certify that we have received from the contractor all the necessary O&M Manuals in
requisite number including the list of spare parts along with the names of vendors in respect of
the above LOA/contract. The consolidated list of such manuals received is enclosed along with the
distribution as marked on the list.

Signature ............ceeeee.

Date................ Name... ... ... oo it e s
Place................ Designation ...................



Annexure-1.5

PROFORM FOR SCOPE COMPLETION CERTIFICATE

(TO BE ISSUED BY Executing Dept./EIC)

ERTIFICATE NO. P-
NAME OF PACKAGE: LETTER OF AWARD/
NOA/CONTRACT NO.:
NAME OF CONTRACTOR: DATED:
Project :
1. This is to certify that the scope of the above Contract has been completed in linewith
the contract read in conjunction with the following documents:
1. Final Amendment No. (As per CCP -01)
2. Approved drawingsincluding siterun piping schemes, ifany.
3. Approved Bill of Materials
4. Material Dispatch Clearance Certificate (s)
5. Measurement Book
6. AsBuiltDrawings
7. Any other documents (specify)
2. It is further certified that the following have been supplied, as per the details givenin

the Contract Documents and the same have beentaken over by NTPC.
1. Mandatory Spares

2. Recommended Spares

3. Special Tools & Tackles

Signature .......................

Date ................ Name... ... .. oo ciniin s
Place... ...... ... ... Designation ... ... ... ... ... ...



Annexure-1.6

PROFORMA FOR LIQUIDATED DAMAGES FOR DELAY CERTIFICATE

(TO BE ISSUED BY Executing Dept./EIC)

ERTIFICATE NO. P-
NAME OF PACKAGE: LETTER OF AWARD/ NOA/
CONTRACT NO.:
NAME OF CONTRACTOR: DATED:

Project:

This is to certify that the issue regarding liquidated damages for delay as per the provisions

of clause of the above contract/ LOA has been resolved with
the approval of the Competent authority vide reference
_ _ _ _ _ _ _ _ __\(copyenclosed).

Signature ... ... ... ...l
Date ................ Name... ... .o e ciis e e e
Place................ Designation ... ... ... ... ... ....

Note: In respect of cases where LD for delay is settled by Corporate Contract Services (CS),
this certificate will be issued by CS and where LD for delay is settled by the Site / Region,
the same will be issued by the concerned Site/Regional Offices.



Annexure-1.7

PROFORMA OF SHORTFALL IN EQUIPMENT PERFORMANCE CERTIFICATE

TO BE | ED BY Ex ing Dept./El
ERTIFICATE NO. P - 07
NAME OF PACKAGE: LETTER OF AWARD/ NOA/
CONTRACT NO.:
NAME OF CONTRACTOR: DATED:

PROJECT:

This is to certify that the following shortfall in equipment performance as compared to the
guaranteed parameters have been assessed and agreed to with the contractor in respect of
the above mentioned LOA/ Contract.

S.No| Guaranteed Guarante Assessed Shortfall, if liquidated
Parameter ed Value any. damages
1 2 3 4 5 6

Further, it is also confirmed that liquidated damages for shortfall in equipment performance
in respect of above Items, have been recovered fully from the contractor and no other dues
are outstanding for shortfall in equipment performance.

Signature ... ... ... .o
Date............ ... Name... ... oo oo s i el e
Place................ Designation ... ... ... ... ... ...
To be counter signed by Site Accounts.
Signature ... ... ...l
Name... ... oo oo e e e
Date....ccovuueennee Designation ... ... ... ... ...



Annexure-1.8

PROFORMA OF "MATERIAL RECONCILATION" CERTIFICATE

TO BE ISSUED BY E ing Dept EIC & Site Materials Mamt)

ERTIFICATE NO. P-
NAME OF PACKAGE: LETTER OF AWARD/ NOA/
CONTRACT NO.:
NAME OF CONTRACTOR: DATED:

PROJECT:

This is to certify that the materials issued to the contractor in respect of the above
mentioned LOA/Contract have been reconciled with the stipulations under the contract
documents and no other recovery of material is pending with the contractor.

Signature ... ... ... ... ... ... ...
Date................ Name... ... ... oo s ciiie e e,
Place................ Designation ... ... ... ... ... ...
Tot . T ial ¢ )

Signature ... ........ ... ...
Date................ Name... ... ..o oo i el

Place................ Designation... ... ... ... ... ...



Annexure-1.9
Page 1
of2

PROPORMA OF "PAYMENT RECONCILIATION" CERTIFICATE

(TO BEISSUED BY Finance)
ERTIFICATE NO. CCP -
NAME OF PACKAGE: LETTER OF AWARD/ NOA/
CONTRACT NO.:
NAME OF CONTRACTOR: DATED:

PROJECT:

This is to certify that all the payments released to the contractor in respect of the above
mentioned LOA/Contract have been reconciled with the provisions of the contract
documents and statement of Accounts and or other Certificates of Contractor. It is
observedthatthere are norecoveries pending under any of the items listed overleaf.

Signature .............ccco...L



Annexure-1.9
Page 2 of 2.

Encl r P-

The list of recoveries and claims as advised by site Erection Department should include all
recoveries and claims on any account whatsoever, including the following:

1.

2.

10.

11.

12.

13.

14.

15.

16.

17.

18.

Liquidated damages for delay.

Liquidated damages for shortfall in Performance as observed during shop-testing (by
inspection deptt.)

Liquidated damages for shortfall in performance as observed during performance
guarantee tests conducted at site and other site tests.

All recoveries /claims on account of variations/deviations to scope of contract permitted
or otherwise taken place during execution of the contract as listed in certificate No. CCP.05
for contract closing (Certificate by site Erectionfor contract closing).

Recoveries on account of reconciliation of payments made under the contract.

Allthe claims against the contractor regarding clearance of materials from site and vacation
of the premises allotted for site office, stores.

All claims in respect of Training/Transportation/Accommodation/Services provided by site
in respect of above LOA/Contract.

Recoveries on account of settlement of insurance claims
Recoveries on account of reconciliation of materials issued to the Contractor.

Allrecoveries on account of demurrage, transportation, insurance premiums etc. and other
recoveries as informed by T&CC group onaccount of port clearance, transportation etc.

Allrecoveries on account of wastage and scrap.
Allrecoveries/claims (if any) on account of maintenance of equipments.
Allrecoveries/claims (if any) on accountof price variation.

All recoveries/claims (if any) on account of statutory dues paid on behalf of the Contractor
by NTPC.

Royalty charges.
Allrecoveries/ claims (if any) on accountof hiring out of NTPC's plant and equipment.
All recoveries/claims (if any) on account of water and electricity charges (if applicable).

Anyotherrecoveries/claimsagainstspecificinstructions.



Annexure-1.10

PROFORMA OF CERTIFICATE REGARDING LABOUR PAYMENTS AND STATUTORY
REQUIREMENTS TO BE FURNISHED BY CONTRACTOR.

(TO BE ISSUED BY THE CONTRACTOR)

ERTIFICATE NO. P-1
NAME OF PACKAGE: LETTEROF AWARD/NOA/
CONTRACT NO. :
NAME OF CONTRACTOR: DATED:

PROJECT:

This is to certify that we have made all labour payments including PF Liabilities in respect
of the above mentioned LOA/ Contract and no other payments in this regard is pending from
us.

Further we confirm that all Statutory requirements have been complied with by us andin case
any default is reported against us, we shall be solely responsible for the same.

Signature ... ...... ... ... ...

Date................ Name... ... ... oo v s s s
Place................ Designation ... ... ... ... ... ....



Annexure-1.11

PROFORMA OF "NO DEMAND CERTIFICATE" BY CONTRACTOR (TO BE ISSUED BY
THE CONTRACTOR)

ERTIFICATE NO. P-11

NAME OF PACKAGE: LETTER OF AWARD/ NOA/
CONTRACT NO.:

NAME OF CONTRACTOR: DATED:
PROJECT:
WE,  MIS . e et e e e e (Contractor) do hereby

acknowledge and confirm that we have received the full and final payment due and payable to
us from NTPC Ltd. in respect of our aforesaid LOA/Contract No
dated........ccccceewe e includng  amendments if any,

issued by NTPC Ltd., to our entire satisfaction and we further confirm that we have no claim
whatsoever pending with NTPC Ltd. under the said Contract.

Notwithstanding any protest recorded by us in any correspondence document, measurement books,
and/or final bills etc., we waive all our rights to lodge any claim or protest in future under this contract.

We are issuing this "NO DEMAND CERTIFICATE” in favour of NTPC Ltd. with full knowledge
and with our free consent without any undue influence, misrepresentation, coercion etc.

Signature ... .................
Date ......ccoco..... Name... ... ... ... ool
Place................ Designation ... ... ... ... ... ...

(Company CommonSeal)

(This certificate shall be accompanied by the Power of attorney of the signatory)



Annexure-1,12

PROFORMA OFCERTIFICATE FOR MPLETION OF WARRANTY PERIOD
(TO BE ISSUED BY Executing Dept./EIC)

CERTIFICATE NO. CCP-12

NAME OF PACKAGE: LETTER OF AWARD/ NOA/
CONTRACT NO.:

NAME OF CONTRACTOR: DATED:

PROJECT:

This is to certify that the warranty period for the above mentioned LOA/Contract has been
completed in line with the provisions of the contract.

Signature ....................

Name & designation ......



Annexure-1.13
PROFORMA OF "CERTIFICATE FOR RETURN OF B INDEMNITY BOND

ETC."

(TO BE ISSUED BY Finance)
CERTIFICATE NO. CCP-13

NAME OF PACKAGE: LETTER OF
AWARD/NOA/
CONTRACT NO.:

NAMEOF CONTRACTOR: DATED: PROJECT:

This is to certify that all the *Bank Guarantee/ Indemnity bonds/ Insurance policies/
Collaborator's or Associate's Guarantee received for the above mentioned LOA/
Contract have been returned in original to the contractor.

Signature ... ... ... ... .. e

Date ................
Place................



FORM NO. 32(A)
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DECLARATION OF ABSENCE OF CONFLICT OF INTEREST WITH
INDEPENDENT ENGINEER

To:
[Employer's Name and Address]

Dear Sirs,

1.0 We, M/Suiiiiiceeceeeeee e, (Name of the Contractor) have been awarded
the CONtract ......cccueevveeieiniiiiiecee e fOr L
(NamME Of...veeeiieeeiee e the package) vide Notification (s) of Award
No......... dated.......

2.0 As per the provisions of the contract, we hereby propose the following Experts from the
‘Panel of Experts as Independent Engineer’ enclosed in the Special Conditions of
Contract, as amended from time to time by Ministry of Power, for appointment of
one of them as ‘Independent Engineer’ for the Contract:

3.0 We confirm that we do not have any conflict of interest with the aforesaid experts

and they have not been engaged for providing any services to us in the last three years.

4.0 We confirm that in case of any form of conflict of interest (possible or actual) which may
inadvertently emerge during the tenure of Independent Engineer, the same will be
duly reported to you.

5.0 We understand that the mechanism of Resolution of Dispute through Independent
Engineer may be put in abeyance, if any conflict of interest with us is found out which
have been intentionally concealed, and the matter may be referred to Ministry of
Power. Further, action may be taken against us in respect of Fraud Prevention Policy

of NTPC.

Date Signature

Place : Printed Name

(Designation)



FORM NO. 32(B)
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DECLARATION OF ABSENCE OF CONFLICT OF INTEREST WITH
CONCILIATION COMMITTEES OF INDEPENDENT EXPERTS
(CCIE)

To:

[Employer's Name and Address]
Dear Sirs,
1.0 WE, M/S ..o (Name of the Contractor) have been
awarded the contract.................cccc......... for
............................................................ (Name of the package) vide
Notification (s) of Award No......... dated.......

2.0 As per the provisions of the contract, we hereby propose the
following CCIEs, in priority order, as per the list enclosed in
the Special Conditions of Contract, as amended from time to
time by Ministry of Power, for finalization of CCIE by CEA:

3.0 We confirm that we do not have any conflict of interest with the
aforesaid experts and they have not been engaged for
providing any services to us in the last five years.

4.0 We confirm that in case of any form of conflict of interest (possible
or actual) which may inadvertently emerge during the
conciliation proceedings by CCIE, the same  will be duly
reported to you.

5.0 We understand that NTPC may withdraw from the conciliation
proceedings, if any conflict of interest with us is found out
which have been intentionally concealed, and the matter may
be referred to Ministry of Power. Further, action may be taken
against us in respect of Fraud Prevention Policy of NTPC.

Date : Signature
P/ace . ........................................ printed Name
(Designation)



UNDERTAKING REGARDING ABSENCE OF CONFLICT OF INTEREST WITH
EMPLOYER/CONTRACTOR

To:
[Employer's Name and Address]*

Dear Sirs,

1.0 Lo, e (Name of the selected CCIE member),
understand that conflict of interest refers to situations in which
financial or other personal considerations may compromise
my recommendations in relating to resolution of disputes
between NTPC Limited and M/s ...... s (Name of the
Contractor).

2.0 | confirm that | do not have any conflict of interest with NTPC
Limited and M/s

...... *.......(Name of the Contractor) and | have not been

engaged for providing any services to them in the last five

years.

3.0 | confirm that in case of any form of confiict of interest (possible
or actual) which may inadvertently emerge during my tenure
as CCIE member, the same will be duly reported to
NTPC/CEA/Ministry of Power.

4.0 | understand that NTPC may withdraw from the conciliation
proceedings, if any conflict of interest with me is found out
which have been intentionally concealed, and the matter may
be referred to Ministry of Power.

Date : Signature

Place : Name

*to be filled by DRC.



Appendix-1
Attachment-3L (i)
1. Format for declaration by the Domestic Bidder

“Self-Declaration by the Bidder” GEM Bid NO: )

I/ We, M/s (Name of Bidder)
hereby certify that no proceedings for insolvency or liquidation under the Insolvency
and Bankruptcy Code, 2016, or any other bankruptcy proceedings under any other
applicable laws (in cases where IBC, 2016 is not applicable) have been admitted or is
pending against us and/or our Parent/Holding/Subsidiary Company, Associate or
Collaborator or Technology Provider
(Name of Parent/
Holding/ Subsidiary Company, Associate or Collaborator/ Technology provider
company) from whom we have taken or intend to take technical and/ or financial
support for qualification of bid.

It is understood that if any part of this declaration is found to be false, the Employer
shall have the right to unconditionally, immediately and outrightly reject my/our bid and
forfeit the Bid Security/ EMD.

Further, in case the bid has already culminated into a Contract, the Employer shall be
entitled to terminate the Contract, without prejudice to any other rights or remedies
available to the Employer.

(Seal & Signature of Bidder)

Note: 1. This ‘Declaration’ should be on the letterhead of Bidder

2. The declaration shall be submitted separately as per 3L(ii) by the
Parent/Holding/ Subsidiary Company, Associate, Collaborator and
Technology provider from whom the Bidder has taken or intends to take
technical and/or financial support for qualification of bid.



Attachment-3L (ii)

Format of declaration by Parent/Holding/Subsidiary Company, Associate or
Collaborator/ Technology Provider from whom the Bidder has taken or intends
to take technical and/ or financial support for qualification of bid

“Self-declaration by the Parent/Holding/Subsidiary Company, Associate or
Collaborator/ Technology Provider”

I/ We, M/s (Name of
Parent/Holding/Subsidiary Company, Associate or Collaborator/ Technology Provider)
from whom the Bidder has taken or intends to take technical and/ or financial support
for qualification of bid, hereby certify that no proceedings for insolvency or liquidation
under the Insolvency and Bankruptcy Code, 2016, or any other bankruptcy
proceedings under any other applicable laws (in cases where IBC, 2016 is not
applicable) have been admitted or is pending against us.

It is understood that if any part of this declaration is found to be false, the Employer
shall have the right to unconditionally, immediately and outrightly reject the bid and
forfeit the Bid Security/ EMD.

Further, in case the bid has already culminated into a Contract, the Employer shall be
entitled to terminate the Contract, without prejudice to any other rights or remedies
available to the Employer.

(Seal & Signature of Parent/Holding/
Subsidiary Company, Associate or
Collaborator, Technology provider)

Note: 1. The ‘Declaration’ shall be on the letterhead of Parent/Holding/Subsidiary
Company, Associate or Collaborator/ Technology Provider



Attachment-3L (iii)
2. Format for declaration by the Foreign Bidder
“Self-Declaration by the Bidder”

I/ We, M/s (Name of Bidder)
hereby certify that no proceedings for insolvency or liquidation or any other bankruptcy
proceedings under the applicable laws, have been admitted or is pending against us
and/or our Parent/Holding/Subsidiary Company, Associate or Collaborator or
Technology Provider
(Name of Parent/ Holding/ Associate or Collaborator/ Technology provider company)
from whom we have taken or intend to take technical and/ or financial support for
qualification of bid.

It is understood that if any part of this declaration is found to be false, the Employer
shall have the right to unconditionally, immediately and outrightly reject my/our bid and
forfeit the Bid Security/ EMD.

Further, in case the bid has already culminated into a Contract, the Employer shall be
entitled to terminate the Contract, without prejudice to any other rights or remedies
available to the Employer.

(Seal & Signature of Bidder)

Note: 1. This ‘Declaration’ should be on the letterhead of Bidder.

2. The declaration shall be submitted separately as per 3L(iv) by the Parent/
Holding/ Subsidiary Company, Associate, Collaborator and Technology
provider from whom the Bidder has taken or intend to take technical and/ or
financial support for qualification of bid.



Annexure-|

TO WHOMSOEVER IT MAY CONCERN

This is to certify that we have issued/ extended/ amended Bank Guarantee (BG)
Number.........cooviiiiiiiiiiiinns amounting to ........ccccoeiiiiiiiii (in number

and words in Contract Currency) in favour of NTPC Limited on behalf of M/S

We confirm that the bank commission (excluding Stamp paper, Out of Pocket
Expenses (OPE) and GST on OPE) amountingto ..............coceevnenins (amount and
currency) for issuance/ extension/ amendment of the aforesaid BG have been

recovered fromM/s ...........ccocviiininnnnn. (Contractor name).

We further confirm that the commission charged on issuance/ extension/
amendment of the aforesaid BG is as per the prescribed rates of the Bank. Further
the commission charged by the Bank as per card rates / sanctioned rates is
customer/ borrower specific and is uniform for all BGs issued at the request of

said customer/ borrower irrespective of beneficiary.

Chief Manager/Branch Manager
SS No: -

ABC Bank Ltd

New Delhi.

(With Seal of Bank Official)
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